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Abstract: 

Regulatory Impact Analyses (RIA) are carried out in order to determine how a project or 

regulation affects the economy, society and environment. Traditionally, RIAs are carried out 

through cost benefit assessments and by monetizing different variables in order to assist policy-

makers with their decision. The main disadvantage of it, is that highly relevant social and 

environmental factors are difficult to quantify, thus providing weak or "incomplete" support to 

policy-makers in their final decision and enabling long-term consequences. 

An option to improving RIAs, is by taking into account such factors with the introduction of 

Sustainable Development (SD) concerns early in the decision making process. This is a trend 

that has been gaining more momentum and support, especially in OECD and EU members. The 

shift towards the inclusion of such concerns at a regulatory and legislative level nonetheless still 

presents itself to be a challenge and has wide room for improvements. On this research, four 

different countries and the European Union are analyzed and compared, presenting their current 

RIA practices and how much they take into account sustainability concerns with the intent on 

showing where can they be improved and better included. 

Keywords: Regulatory Impact Assessment (RIA), Environmental Impact Assessment (EIA), 

Organisation for Economic Co-operation and Development (OECD), sustainable development, 

environment, policy making. 
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Summary: 

In the policy and regulation process of many countries, Regulatory Impact Analyses (RIA) are 

carried out in order to evaluate the impact of the implementation of a regulation and/or how 

much a determined project will affect different sectors. As the name states, RIAs are basically 

documents created in order to provide a detailed evaluation of the probable outcome of what will 

happen once a regulation is introduced.  

 

Even though RIAs are implement in many countries, their scope of what they include and the 

main variables they focus on are very different. Nonetheless, one aspect they all have in common 

is the lack of consideration for environmental and sustainable concerns. In other words, while 

they might take into account major factors, due to the fact that environmental and sustainable 

concerns are difficult to quantify and/or monetize, they receive less attention. The objective with 

this thesis is to show the progress of four countries and the European Union when it comes to 

including sustainable development variables in the RIA process; ultimately to show that the 

inclusion of such elements can only lead to better regulations and policy making, and that even 

though it’s a challenge it must be overcome for long-term benefits.  
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1. Introduction
Environmental Protection Agencies (EPA) from many countries world-wide carry out 

Regulatory Impact Analyses (RIA) in order to provide a careful study on how a determined 

project or regulation affects society, the economy and the environment (OECD, 2012). A 

regulatory analysis focuses mostly on the social costs and benefits that a regulation or policy 

might provide, however they also evaluate several factors that usually can't be monetarily 

quantified (Deighton-Smith et al., 2007). On such cases, they present an estimate of potential net 

benefits and determine the risks and disadvantages of the aforementioned projects (Radaelli, 

2009). 

RIA can be applied to any given number of scenarios and the requirement of them to be 

mandatory implemented is increasing in numerous nations (Radaelli et al., 2006). The structure 

and system of carrying out RIAs might be similar to Environmental Impact Assessments (EIA), 

however it is important to not confuse one another and to keep in mind that RIAs usually have a 

more detailed benefit analysis, a focus on regulations, as well as an overall net benefit report 

(OECD, 2012; European Commission, 2015a).  

Focusing on the ongoing change of increasing the implementation of Sustainable Development 

(SD) practices at different levels worldwide - which in the last decades has been attaining more 

momentum and support - their inclusion at a regulatory and legislative level is still a challenge 

(Adelle et al., 2016). Shifting towards a more sustainable way of living, entails taking into 

consideration the needs of the current population and those yet to come; it requires a major effort 

from all parties involved and a broader awareness towards the need to protect our limited natural 

resources, solidarity with our fellow human beings and reach a level of economic balance or 

prosperity (Manderscheid, 2012). Due to the magnitude of the challenge, it is not possible to 

become more sustainable overnight and even less to achieve it when only un-coordinated 

institutions or actors are practicing it or simply encouraging it. The change towards SD must 

come not only from the people but also from well structured, coordinated and implemented 

efforts from governmental institutions and actors (Ibid.).   

Parting from the previous statement, becoming more sustainable requires better governance from 

politicians and the ruling institutions (Kirkpatrick et al., 2003). Governments and societies must 

be willing to face the challenges and rise up to the occasion in order to make a real change. 

Currently, there are existing governments (mostly in developed nations) which have the tools and 

the capacity to provide the common public goods required by society to guarantee a basic way of 

living (i.e public safety, general healthcare, labor laws etc.) (OECD, 2005; Radaelli, 2009). 

Additionally, they also have the capacity and institutions to interact with different social groups 

in order to implement numerous changes (Ibid.). The present challenge is how to include 

additional SD practices in government action plans and policies for the overall long-term well 

being of society. 

1.1 Problem Background 
The practice of implementing the concept of sustainability at different regulatory levels (i.e. 

policy, norm, constitutional) has been carried out since decades ago (OECD, 2012). Since the 

term is so broad, it can be applied in labor laws, health laws, and overall CSR practices (Ibid.). 

Nonetheless, the next step forward is to incorporate sustainable practices at the decision making 



2 
 

process of the governments and institutions (Adelle et al., 2015). One key instance where this is 

possible and will have a larger long-term effect is when policy makers are in the process of 

evaluating Impact Assessments (IA) in order to make a major decision (OECD, 2005; 

Manderscheid, 2012). The fact that there is an increasing number of countries that are including 

more IAs in their decision making process is proof of it (See Fig. 4) (OECD, 2005). Among the 

leading countries (most of them members of the OECD and EU), there are several of them that 

have specific legislations and policy impact assessments on SD changes; the so-called 

Sustainability Impact Assessments (SIA) (OECD, 2011). Although those countries might prove 

to be ahead of the majority and account to a selected few, it is a fact that most of the countries 

carry out different kind of assessments to provide them with support and/or a cost-benefit 

analysis for their policy decisions.  

 

The problem legislators and governments face when including more sustainable focused impact 

assessments is the additional load before passing a legislation. Developing new assessments and 

evaluation methods that include sustainability factors before a legislation is passed, not only 

increases the costs, but also the need for additional specialists, additional time required for the 

tests to be carried and last but not least, the risk of additional requirements that not only make it 

harder for a plan to come into implementation but also the possibility that on the process many 

minor key elements might be forgotten or disregarded (Henderson, 2010; European Commission, 

2015b).  

 

Regardless of the numerous reasons against including SD considerations during the IA level of 

policy decision making, there are strong arguments in favor of including them at this specific 

procedural level due to the high long-term value they can provide (OECD, 2012). The OECD 

identifies these as four "trade-offs":  

 

1) Long-term benefits for multiple sectors such as social, economic and environmental. 

2) Involvement at different levels: local, regional, national, and global.  

3) Increase of participation from multiple actors. 

4) Further impact analyses and inclusion of third parties such as neighboring countries or 

developing nations (Ibid.). 

 

1.2 Problem Statement 
Considering the inclusion of SD factors, as well as the four previously mentioned "trade-offs", 

should provide enough solid arguments as to why there is a need to implement them as soon as 

possible on different IA. Nonetheless, due to the broadness of the term "sustainability" and the 

many different interests behind any given policy or project, it is hard to accurately evaluate from 

an impartial point of view if they are being "sustainable" enough or not (Jones et al., 2005). For 

instance, how can the impact on the environment be assessed in comparison to the value of an 

increase in jobs by the passing of a determined policy? Or, - a common governmental dilemma - 

which factor outweighs the other, social risks versus economic prosperity?  

 

There is no simple way of quantifying or giving monetary value to different SD strategies or 

practices. In most cases due to the fact that sustainability involves not only a single discipline but 

many at the same time, the comparison and evaluation of different scientific opinions during the 

decision making process usually leads to a trade-off of different variables (EVIA, 2006; OBPR, 
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2010). The value given to those variables at the end lies on the actors and decision-makers. Thus, 

a relevant and viable IA must take into consideration not only the cost-benefit scenario and/or 

different models given, but also the interaction between the parties involved as early as possible 

in the whole decision-making process.  

 

The problem statement can be defined on realizing that the IA process needs to change or evolve, 

in order to have a relevant, viable and successful assessment that takes into consideration modern 

needs of becoming more sustainable and as transparent as early as possible in the decision 

making process. This statement, leads to the following section presenting the questions and aim 

that arise from this situation. 

 

1.3 Research Questions and Aim 
The research questions that serve as guideline for this master thesis are based on the problem 

statement, and can be divided into three: 

 

1) How have RIAs been implemented in different countries so far, and to what degree are 

SD concerns involved? 

2) What RIA practices are being executed in different countries and up to which level of 

success? 

3) Taking into account sustainability concerns, what regulation process and methods have 

proven to be the most effective when carrying out RIAs? 

 

The aim with this research is to carry out a comparative analysis on different countries in order 

to evaluate how different nations include SD practices in their policy making, specifically in 

their impact assessments process. The main focus is on determining how SD concerns are either 

being taken into consideration in the policy making or due to the intricacy of the matter, if they 

are just being "represented" but not actually taken into account.  

 

1.4 Delimitations 
The incorporation of SD practices and concerns at the policy and regulatory level of 

governments has only started to become a requirement recently, and due to its complexity only a 

handful of countries have enough data to present a comparative analysis (OECD, 2012). For this 

reason, and due to the limited amount of time and resources available for a deeper investigation, 

the main focus on the applications of SD in RIAs has been reduced to four countries worldwide 

and an additional section on the European Commission (EC). The reason for this, is that this 

institution within the European Union (EU) is in charge of carrying out the judiciary 

implementations which later become either policies or Directives that will determine and/or, 

influence greatly the government plans of its member nations (Renda, 2006; European 

Commission, 2015b).  

 

1.5 Outline 
An outline describing the research carried out can be defined as follows:  

 

1) The first section provides an introduction to what RIAs are, as well as a brief correlation 

to the need to include SD concerns in IAs. In this same section, the challenges, research 

questions and delimitations of the study are presented.  
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2) The second section focuses on a general literature overview, which aims to provide 

enough background information on the different IAs (RIA and EIA) which are the 

foundation of the research as well as the challenges that SD practices face while trying to 

be incorporated to any IA. 

3) The third section provides the theoretical framework of the study, followed by a 

conceptual framework, illustrating the different interconnections of the variables in play.  

4) The core of the research is presented in section four and five, containing the empirical 

background and comparison of the countries in questions is shown. 

5) The sixth section presents a careful analysis from multiple perspectives of the findings. 

6) Lastly, the seventh section provides final conclusions, a personal discussion of the matter 

and suggestions for future research. 

 
Figure 1. Research project outline 
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2. Literature Review 
Impact assessments - disregarding if they are regulatory or environmental - are in principle, tools 

that provide valuable information used by policy makers in order to improve their legislations 

(Barry & Frankland, 2001). Impact assessments aid decision makers in the following capacities: 

 

1) The first and foremost role of IA, is to inform decision makers the pros and cons of a 

particular decision from a multidisciplinary point of view. By doing so, they are better 

prepared to make a qualified and "evidence-based" decision.  

 

2) Within an IA, there is detailed information collected from different qualified sources 

which shows how a particular policy might support a sustainable decision or not. If the 

policy does support it, there is enough data that is accessible to anyone showing the 

priorities, risks, and different indicators on how to achieve certain goals.  

 

3) By publishing different IAs, there is an increase in transparency. People can access and 

be informed of the process of the decision making. This provides furthering sustainable 

practices, as well as preventing private interests or "dubious" decisions to be made.  

 

4) Alongside an increase in transparency goes an increase in public participation and public 

awareness. IA make it possible for third parties and non-governmental actors to take 

place (to a certain degree) in the decision making process and contribute with their own 

unique perspective and knowledge.  

 

5) Lastly, the process of making a policy or a regulation doesn't end when it is enacted or 

passed by the government. It functions in a cycle, since there can always be amendments 

or unexpected changes; policy reviews or policy evaluations take place after a determined 

period of time. It can be said that the process continues after the review, and from the 

evaluation new policies can learn from the success or failure of the previous one (OECD, 

2004, 2012).  

 

The five previous capacities are all shared by different impact assessments, however the focus of 

this research lies on the increasing need of a sustainability perspective on the regulatory kind. 

Thus, as part of the literature review, a section on Environmental Impact Assessments (EIA) and 

Regulatory Impact Assessments (RIA) is provided where it covers general definitions, structure, 

framework and its different perspectives from the European and American point of view. It is 

then followed by a concluding section that presents the challenges it faces, which will then lead 

to the theoretical framework and method part of this research.  

 

2.1 Environmental Impact Assessment 
The official definition by the European Commission for an Environmental Impact Assessment 

(also known as Environmental Assessment or EA) is as follows: "a procedure that ensures that 

the environmental implications of decisions are taken into account before the decisions are 

made" (EC, 2016a). Under European law, depending on the properties of the project, they either 

fall on the Directive 2011/92/EU or Directive 2001/42/EC (Ibid.).  
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These two Directives have different parameters and assessment procedures that dictate if the 

project (or public plan) is viable and if they take the following factors into consideration: a) They 

integrate environmental considerations,  b) Protect or minimize the risk to the environment, and 

c) Ensure public participation in the decision making process (Ibid.). Furthermore, if any project 

or program is financed in any way by the EU, they automatically have to comply to all the 

previously mentioned Directive´s aspects if it wants to receive the financial approval. Thus, EIA 

and EA function as strengthening tools for sustainable development. Additionally, there is the 

EIA Directive categorized as 85/337/EEC which dates back to 1985 (amended so far three times 

in the years 1997, 2003, and 2009) (European Commission, 2015b); it applies directly to private 

and public projects (defined in Annex I and II within the same Directive) and describes two types 

of EIA: Mandatory EIA and Discretion of Members States EIA (EC, 2016b). The first one, as 

implied on the name, is mandatory and applies to projects listed on the Annex I that have a direct 

impact on the environment (such as airport constructions, railway lines, water treatment plants, 

hazardous waste disposal etc.). The second one is based on a "screening procedure" carried out 

by national authorities, which determine if an EIA is needed or not due to the nature of the 

project which are listed on the Annex II (i.e. small projects, flood relief works, urban 

development, etc.) (Ibid.). 

  

The counterpart to the European Union (EU) or European Commission (EC) Directives is the 

Environmental Protection Agency (EPA) statutes carried out by the United States. Although in 

principle EIA care and observe what is best for the environment, there are many structural and 

fundamental differences that must be mentioned and are part of this study.  

 

The EPA from the USA (United States Environmental Protection Agency - USEPA) is not based 

on a Directive like the EU, but instead on a single Act called the National Environmental Policy 

Act (NEPA). This act was signed and executed in 1970, it basically states that federal agencies 

must carry out environmental assessments to evaluate the effects of their plans before they make 

a final decision. The NEPA covers many aspects, however they can be categorized into three 

groups: 1) the issue and approval of permits, 2) the construction of public-owned facilities, and 

3) adopting and implementing actions and management on federal land. Similarly to the EU 

Directives, NEPA also tries to involve public participation on its decisions and they encourage 

agencies to evaluate the social, economic and environmental effects of their future plans or 

actions (US EPA, 2016b).  

 

The definition of NEPA for an EA is as follows: "A concise public document that a Federal 

agency prepares under NEPA to provide sufficient evidence and analysis to determine whether a 

proposed agency action would require preparation of an environmental impact statement or a 

finding of no significant impact" (Office of National Environmental Policy Act Policy and 

Compliance, 2016).  

 

Like in the case of the EU, it aims to provide enough evidence to provide an informed decision 

on the impact of an determined action. However in this case, depending on the findings there are 

two official statements made: a FONSI or a EIS. In the case of a an EIS (Environmental Impact 

Statement), an official document is written where according to Section 102/2/C of the NEPA act, 

there is evidence of harm towards the quality of human environment and a Federal action is 

needed (US EPA, 2016b). Or the opposite with a FONSI (Findings of No Significant Impact), 
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which basically means that the EA carried out showed not harm or significant effect to the 

human environment, so the plan might be carried out without major changes (Ibid.). 

 
2.2 Regulatory Impact Assessment 
Shifting towards the Regulatory Impact Assessment (abbreviated as RIA) which is the main 

focus of this research, a clear distinction between them and the EIA is needed. Parting from the 

same structure, a general definition provided by the OECD of RIA is: "is a systemic approach to 

critically assessing the positive and negative effects of proposed and existing regulations and 

non-regulatory alternatives [it encompasses a range of methods]... it is an important element of 

an evidence-based approach to policy making" (OECD, 2016a).  

 

RIAs within the EU Directives function differently compared to EIA or EA. In the EU, RIA are 

not defined per se, instead they are considered as part of an IA (Impact Assessment) which 

according to Radaelli (2009) in an article published in the Journal of European Public Policy are: 

"... (an) instrument consists of a systematic and mandatory appraisal of how proposed primary 

and/or secondary legislation will affect certain categories of stakeholders, economic sectors, and 

the environment" (Radaelli, 2009, pg.2). He further elaborates by stating that IA (or RIA) in the 

EU, are used as a form of administrative procedure that serve as pre-legislation analysis tools 

that help regulators, agencies and/or governments with their policy and decision making.  

The experience with RIAs in Europe varies according to each country, some have already 

implemented RIAs since over 15 years (i.e. UK, Sweden and Germany) while others are eagerly 

trying to catch up. Due to this disparity, RIAs in Europe cover from administrative or public 

projects, cost-benefit assessments of plans, to compliance costs and environmental benefits 

(Radaelli, 2009). Nonetheless, a unique trait of RIAs in Europe is that in most cases they involve 

a process that utilizes both socio-environmental sciences and economics, making it have a more 

interdisciplinary approach and slowly making its way into an overall sustainable approach. In 

contrast to the US position regarding RIAs, the EU - due to its composition of a multi-state 

institution -  although it is on the process of implementing Directives and policies so all of its 

members are equal, there are still variations at the national level which will be later on described 

in this paper (OECD, 2016a; US EPA, 2016b).  

 

Lastly, the USEPA also has a clear definition for RIA (as Regulatory Impact Analysis) which is: 

"descriptions of the potential social benefits and social costs of a regulation, including those that 

cannot be quantified in monetary terms and a determination of the potential net benefits of the 

rule including an evaluation of the effects that are not monetarily quantified" (US EPA, 2016a). 

Even though the structure of RIAs within the USEPA and NEPA is very similar to EIA, RIA 

tend to include a deeper cost-benefit analysis and an overall estimation of net benefits of the 

project in question. Within the USEPA, the Office of Air Quality Planning and Standards 

(OAQPS) has elaborated specific and more detailed procedures on how to carry out RIAs. The 

report published by the OAQPS titled "Economic Analysis Resource Document" which dates 

back to April 1999, stipulates that regulatory agencies must carry out economic and impact 

analysis in order to provide decision makers with all the information needed to make an 

informed decision taking various (environmental, economic and human) aspects into 

consideration (US EPA, 1999). Additionally, the document mentions that such analysis must 

meet the requirements set by Congress and the Executive Office (EO) (Ibid.). Table 1 provided 
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by the USEPA showed below, mentions some examples of the different Impact and Cost-Benefit 

analysis carried out in the US depending on the project in question. 

 

Table 1: Statutes and Executive Orders that require Impact and/or Cost-Benefit Analysis 

 

 Impact Analysis Cost-Benefit Analysis 

Statutes 

- Economic Impact Assessment of standards and 

regulations within the CAA (CAA/Section 317) 

- CAA cost-benefit periodic 

assessments (CAA/Section 812) 

- Foreign trade impacts (CAA/Section 813) 

- Small Business Regulatory Enforcement Fairness 

Act (SBREFA) 

- Paperwork Reduction Act (PRA) 

- Unfunded Mandates Reform Act (UMRA) 

- Regulatory Flexibility Act (RFA) 

Executive 

Orders 

- Regulatory Planning and Review (EO12866) 

- Regulatory Planning and 

Review (EO12866) 

- Protection of Children from Environmental Health 

Risks and Safety Risks (EO1304) 

- Enhancing Intergovernmental Partnership 

(EO12875) 

- Federal Actions to Address Environmental Justice in 

Minority and Low Income Populations (EO12898) 

Source: (US EPA, 1999) 

 

2.3 Challenges of Incorporating Sustainable Development in Impact 
Assessments 
The process of incorporating sustainable development practices into policy making has been 

gaining more momentum in the last couple decades, up to a point where most OECD and EU 

member states have special clauses and regulations that foment and increase long-term 

environmental awareness (OECD, 2012). The fact that society and governments are starting to 

tackle global challenges (i.e. climate change, health, poverty, etc.) and commenced to make 

significant changes in their policies is a great step forward. Nonetheless, integrating sustainable 

development at different regulatory levels, especially in at the impact assessment stage remains a 

challenge for many countries despite the clear benefits they can provide (Ibid.).  

 

An analysis done by the OECD regarding RIA in 2012 shows five main challenges that most 

practitioners on the field face (OECD, 2012): 

 

1) Participation: Qualified scientists and specialists on each subject exist in every country. 

With their help, politicians and policy makers can be better informed to make relevant 

decisions. Nonetheless, the process of including such specialists throughout the RIA has 

proven difficult at times, untrustworthy in some occasions (i.e. due to private interests, 

data can be altered and decisions swayed) and up until recently with the incorporation of 

modern tools (i.e. online participation, online surveys, etc.), very hard to analyze and 

publish the results (Ibid.).  
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2) Conflicting interests: As previously mentioned, private interests and major companies 

with enough capital can alter results or sway decisions easily. Not only them, but 

politicians also face pressure from making a correct decision that will satisfy all parties 

involved; they must take into consideration public opinion, private interests and 

institutional compromises. RIAs represent in a way, a proposal of facts that provide 

advantages and disadvantages of a subject at hand. This very analysis might influence the 

decision in one way or another (Jacob et al., 2011a). 

 

3) Methodology approach: Evaluating how efficient (or inefficient) a policy has been over a 

determined period of time is not an easy task, particularly when sustainable development 

is involved. There are many variables to consider, especially in long-term evaluations as 

well as many co-related interactions covering different sectors (economic, social, 

environment, etc.). Even though new technology and improvements in the field help 

estimate effects of such variables, the models are still estimates at best and can be easily 

proven false. However, such models and data is needed in order for policy makers to 

make a decision; which at times might be influenced by the costs of the models, duration 

of the tests, and so on. Thus, one of the most common used models is a cost-benefit 

analysis which although it has its benefits, it also has a some disadvantages such as 

disregarding relevant data and failing to quantify many variables (OECD, 2012).  

 

4) Funding: As previously mentioned, an impact analysis requires resources and specialists 

to be carried out; not only that, but also additional qualified people that support the whole 

process and lastly time. All of this factors must be taken into consideration (Ibid.).  

 

5) Relevant databases: In order to analyze and evaluate the impact of a determined situation, 

reliable and up-to-date information is needed. Thus, adequate databases that provide such 

information, specially on SD matters is desired but hard to get by or is just being made. 

The process of collecting and integrating such information must take place in order to 

carry out an optimal RIA (Ibid.).  
 

2.4 Literature Sources and Correlation 
As previously mentioned, current data available on this particular subject (SD concerns 

implemented in RIAs) is very limited. The main source of the data found by far was the OECD, 

this organization has not only carried out country reports on this subject, but as well as general 

research on the matter. There are two particular programs (LIAISE2 and EVIA1) later on 

described which provided valuable information for the empirical findings. For additional detailed 

information regarding the countries analyzed, it is encouraged to access the references provided 

at the end, since only relevant data for this research was considered. Other sources, mainly 

national and governmental reports were consulted as well to complement the findings.  

 

The correlation from the previous literature review sections is aimed at connecting the main 

aspects of the research with the problem background and research questions. The goal with this 

literature review is to provide the foundations for the following sections, as well as to clarify the 

origin of the data collected and stress the lack of it available. 
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3. Method and Methodology 
3.1 Research Method 
The main strategy and research method employed for this research is of a qualitative nature. The 

dominant reason for this, is as previously mentioned, that specific research focusing on the 

sustainable (and to a certain degree, environmental) aspects within RIAs is limited and/or not yet 

fully analyzed (ARE, 2004; OECD, 2005, 2012; Deighton-Smith et al., 2007; EC, 2016a). 

Mostly among "developed countries", there has been an increase on focus towards RIAs and 

their role within new policies and regulations (OECD, 2016a). For example, in European 

countries, due to them being part of the EU, whenever there is a new Directive and their 

objectives change, they most uphold their decision and make amendments or new policies in 

their countries (European Commission, 2015b). The tendency in the last couple decades has been 

shifting towards a more environmental and sustainable development, thus making them among 

the first to install new changes; nonetheless, this change is quite recent and there is a lack of data 

and information on the subject. On the other hand, some critics might argue that RIAs have been 

implemented since the late 50´s (OECD, 1997), and that they have many years of experience and 

trial-and-error perfecting them. While this statement might be true, it is important to stress that 

the focus of this research is the incorporation of SD concerns into such practices. 

 

Supporting arguments towards using a qualitative method involve the complicated nature of 

quantifying and putting an accurate value towards environmental and sustainable concerns 

(Saunders et al., 2009). Furthermore, in this research there are taken into account four countries 

and the EU. Considering their different forms of government, structure, and organization; 

analyzing the data collected from multiple sources through a qualitative method contributes to 

prove correlations, causality and differences more easily (Bhattacherjee, 2012). Lastly, RIAs are 

directly linked to institutions which are influenced either by political parties and/or corporations. 

At times, the political agendas and motivations from companies might not be clear, be hard to 

measure and their role is hard to quantify leading to a better choice with a qualitative method 

(Saunders et al., 2009). 

 
3.2 Literature and Data Choice 
The research method and research choice are based on an analysis of literature focused on 

Impact Assessments, either environmental and/or regulatory. The majority of the resources and 

literature are based on OECD studies mostly due to them having extensive materials on the 

subject, not only recent but also dating back to several years. This is quite significant and also to 

a certain degree restrictive. Since the OECD is compromised of "developed countries", while 

there are many surveys and reports based on the IA studies, the fact that there are only 34 

member nations limits the comparison and is only representative to a certain degree.  

 

It is important to mention that the OECD studies are the basis of my research (as previously 

mentioned due to the fact of the abundance of sources and materials) and there is a special focus 

on two particular Framework programs: LIAISE2 and EVIA1.  The program titled Linking 

Impact Assessment Instruments to Sustainability Expertise (LIAISE), which was carried out 

between 2009 and 2014 served as the modern foundation for connecting and creating a web 

based interface for IA specialists in order to develop better and more efficient recommendations 

(LIAISE, 2016). The main focus of this program was also to involve and introduce sustainability 

concerns into IA among the member nations policy programs (Ibid.). On the other hand, the core 
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of the empirical data collected came from the Evaluating Integrated Impact Assessment (EVIA) 

program which dates back to 2006 and is comprised by a series of comparative analyses of IA 

approaches from different countries (EVIA, 2006). This program carried out extensive reviews 

on different matters pertaining IA such as: procedural, quality standards, institutional traits and 

good practices (Ibid.). The basis of these analyses is applied in this research as well.  

 

The process on conducting the analysis and research on each country started with consulting the 

OECD link http://www.oecd.org/gov/regulatory-policy/ria.htm. On their internet website, the 

OECD provides open and unrestricted access to numerous reports, documents, analysis and other 

publications (OECD, 2016a). Considering the status and authority of this organization, it is fair 

to conclude that their research is of high quality and objective, thus providing the ideal source for 

data collection. All the countries in this research are members of the OECD therefore data 

collection from the aforementioned website was possible. Throughout their numerous 

publications, the OECD has carried out targeted "country guidelines and reports" which provided 

specific research and material on the subject in question (in this case RIAs) (OECD, 2016b). The 

size (usually around 200 pages) and date of the report vary, nonetheless is accurate, objective 

and directly linked to this research. After obtaining all the pertaining materials from RIAs and 

SD aspects from the OECD, the next step was to directly consult the government institutions 

and/or organizations from each country thus complementing the already collected data provided 

by the OECD. The last step of the data collection and analysis process was to consult third 

parties and external sources related to RIAs and the countries in question. 

 

Table 2: OECD country reviews consulted 

Country Title Link 

Australia 

OECD Reviews of 

Regulatory Reform: 

Australia 

http://www.oecd.org/gov/regulatory-

policy/oecdreviewsofregulatoryreform-

australiatowardsaseamlessnationaleconomy.htm 

Korea 
OECD Reviews of 

Regulatory Reform: Korea 
http://www.oecd-ilibrary.org/governance/oecd-reviews-of-

regulatory-reform-korea-2007_9789264032064-en 

United 

Kingdom 

OECD Reviews of 

Regulatory Reform: United 

Kingdom 

http://www.oecd-ilibrary.org/governance/oecd-reviews-of-

regulatory-reform-united-kingdom-2002_9789264199255-en 

United 

States 

OECD Reviews of 

Regulatory Reform: 

Regulatory Reform in the 

United States 

http://www.oecd-ilibrary.org/governance/oecd-reviews-of-

regulatory-reform-regulatory-reform-in-the-united-states-

1999_9789264173989-en 

European 

Union 

OECD - European 

Commission Impact 

Assessment Guideline 

http://ec.europa.eu/smart-

regulation/impact/commission_guidelines/docs/iag_2009_en.pdf 

Source: (OECD, 2016b) 

 

Table 2 shows the country, title of the publication and direct link to the country report provided 

by the OECD consulted for this qualitative comparative research. Additionally, one theory and 

one concept were researched and employed to support the empirical findings on this research. 

The institutional theory provided the knowledge of how institutions and organizations at any 

given level work and affect policy agendas, while the social sustainability concept supported and 

complemented the process providing the link between social sciences, policy making and 

sustainability. 
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4. Theoretical Framework 
4.1 Institutional Theory 
The core of institutional theory is the understanding of organizations. In other words, it tries to 

answer as to how and why they function in a certain way (Greenwood et al., 2008). This theory 

dates back over 30 years with its initial neo-institutional approach, the first arguments presented 

stated that a clear organizational structure compromises not only technological aspects or 

allocation of resources; it incorporates a number of institutional frameworks delimited by a series 

of factors such as laws, educational systems and society itself (Meyer & Rowan, 1977). 

Although the foundations of the institutional theory and its most characteristic properties precede 

even Meyer and Rowan all the way back to mid nineteenth century premises; for practical 

purposes on my paper I will only focus and be using the "modern" approach. 

 

Institutional theory provides a direct and bold approach to not only understanding formal 

structures, but the unique dominant and legitimate position that organizations have in modern 

societies (Scott, 2008). When analyzing a situation such as in this research, in which several 

countries and an institutional entity (EU) are introduced, we need to take into consideration the 

context in which regulations are formed and what role external factors (i.e. society, governments, 

major corporations) play (Henisz, 2002). Institutional theory provides a particular perspective to 

approach this situation. Based on the premise that society, business networks, and even 

governments are constituted by institutions (Scott, 2008); the regulating authority as of how to 

proceed in any given scenario becomes institutionalized by following determined structures 

(such as norms, rules, laws, etc.) (Suchman, 1995). Pursing this argument further, when any kind 

of regulation or policy wants to be developed and carried out successfully in a particular 

environment, a specific process made out of norms and rules from the authoritative system must 

be followed; in other words, it is through institutions and their procedures, that the success in 

passing any law or policy is guaranteed (Dacin, 1997).  

 

As previously mentioned, the institutional environment where an organization, business or even 

a market economy as a whole takes place, is determined and influenced by a multitude of factors. 

The composition of any institutional environment involves a series of institutions and variables 

that have a different impact one way or another (Demirbag et al., 2007). The understanding of 

these factors provides a theoretical support further along the paper, especially when the 

differences between countries due to their specific institutions and regulating systems are 

presented.  

 

The institutional conditions as well as the institutional participation regarding the countries in 

question for this paper will be discussed up to a certain degree further along, however one last 

aspect to consider within the theoretical framework of the institutional theory is the predictability 

of organizations (Jansson, 2007). When analyzing a specific organization (whether it is a market, 

a country or a region), the concept of predictability must be taken into consideration since 

accepted values and structures already in place, will have a higher acceptance rate and most 

likely behavioral compliance. Due to this, organizations that understand the institutional 

structure and are able to predict future actions, will have less uncertainty in their decision making 

process (Ibid.). 
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4.2 Social Sustainability Concept 
The three dimensions or pillars of sustainability can be divided into: economic, environmental 

and social (Hacking & Guthrie, 2007). The first two are concepts widely discussed, analyzed and 

most commonly employed when carrying out impact analysis or impact statements. It is easier to 

quantify and analyze factors in terms of their monetary value and/or with actual facts towards the 

impact on the environment (i.e. increase of CO2 emissions, decrease of biodiversity, etc.), leaving 

out the potential value of the "social" aspects in a sustainable framework, especially with its 

implications in policy making and politics (Partridge, 2005).  

 

Although the concept of sustainability (and its three pillars) can be traced back to the United 

Nations Commission on Environment and Development (UNCED) report commonly known as 

the "Brundtland Report" in 1987, the notion and need for a sustainable development has been 

gaining more momentum in the last decades (Brundtland, 1987). The definition provided by the 

Brundtland Report is as follows: “Sustainable development is development that meets the needs 

of the present without compromising the ability of future generations to meet their own needs” 

(Ibid.). Even though this definition has proven itself to be highly influential and serves as the 

foundation for future progress in the field, it also has been widely criticized due to the concept 

and terms being so vague. McKenzie describes it as a “a smokescreen behind which business can 

continue its operations essentially unhindered by environmental concerns, while paying lip 

service to the needs of future generations” (McKenzie, 2004, pg.2). Which leads to a need and 

focus in the regulatory sector, leading towards better guidelines for politicians and policy makers 

in order to provide better decisions and avoid as Jacobs (Ibid.) describes: "... business and 

“development” interests (and their government supporters) to claim that they are in favor of 

sustainable development when actually they are the perpetrators of unsustainability” (Partridge, 

2005, pg.3). 

 

The focus of the social dimension within the sustainable development pillars has been clearly 

disregarded and left out from practical and conceptual frameworks, where major contributions 

towards achieving sustainability could have been made (Koning, 2001; WACOSS, 2002). Thus, 

even though the theoretical part of social sustainability is  considered to be underdeveloped 

(McKenzie, 2004), it has great potential to be applied in the "non-economic values" (i.e. 

education, employment, health, etc,) and produce better policy outcomes. Hence, the inclusion of 

Social Sustainability as a "concept", which has the potential to become an operational conceptual 

form (Widok, 2009) or - even as newer tendencies describe it - a theory (Partridge, 2005).   

 

The application of a social sustainability concept in the political context can contribute to 

demonstrate different social dimensions, power relations and normative regulations (Cheney et 

al., 2004). Social sustainability, from the viewpoint of Becker is the concept that represents 

concerns in social sciences in the context of sustainable development, and it focuses the most on 

different: "... patterns, factors, decision-making processes and institutional arrangements"  

(Becker & Jahn, 1999; Eichler & Becker, 1999).  

 

From an analytical perspective, social sustainability among the three pillars is the one that 

provides the most normative and regulative applications. This theory encompasses the most of 

social justice, democratic values, and decision making processes; politics is highly 

interconnected in this particular dimension as well as the relationships between governance, 
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policy making, and institutional regulation (Partridge, 2005). Regarding the importance and 

value of the social part within the three pillars of sustainability, in the last decades there has been 

a major shift in the studies and implications of this concept (Colantonio, 2009). During its 

beginnings in the early 80´s, the environmental aspect was by far the most important and 

research, this tendency shifted in the late 90´s where due to economic and financial crises the 

economic sector gained more interest, however in the last decades the social aspect has caught up 

with both other sectors and even though is not on par with them, its tendency is to have an equal 

balance with both others (Ibid.). 

 

The social sustainability concept can serve as an "integrative concept" from different disciplines 

that may lead to a better sustainability framework (Ibid.), which in this research is directly linked 

to its regulatory and institutional applications. Another argument supporting the need for this 

concept within this particular research, is that social sustainability covers aspects that can't be 

quantified or monetized in contrast to the economic section (Widok, 2009); which fits the profile 

of sustainable and environmental concerns within RIAs. Lastly, Becker encourages this 

"integrative concept" by defining it as an approach that "… should be committed to a multiplicity 

of new forms of cross-disciplinary cooperation where various disciplines, each based on the 

acknowledgment of their partial perspectives, co-operate in problem oriented research" (Becker 

& Jahn, 1999, pg. 10). 

 
4.3 Conceptual Framework 
In order to connect the institutional theory and the social sustainability concept with the 

empirical data gathered and analyzed, Figure 2 presents a conceptual framework of how the 

variables and attributes of each theory supports the literature analysis and the key aspects 

regarding RIAs and sustainability. 

 

Figure 2: Conceptual framework of RIA with a sustainability perspective 
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The aim with Figure 2 is to represent the connections between all the variables involved in this 

thesis and the goal meant to be achieved. As it can be seen, there are three main key elements 

(Regulatory Impact Assessment, Institutional Theory and Social Sustainability) which lead to an 

overall box that represents an ideal RIA which covers SD concerns. In theory, the four "trade-

offs" of an RIA previously described (see introduction) with the addition of the two variables 

(Institutional Theory and Social Sustainability) and their three defining traits, constitute all the 

factors that should lead to a better RIA method that includes SD values.  

 

As mentioned above, RIAs have been implemented and carried out in different countries since 

several decades ago; nonetheless their disregard for SD concerns is a challenge which can be 

seen as a major flaw that needs to be modified as soon as possible due to the modern social and 

environmental demands. Thus, leading to the role of the Institutional theory and Social 

Sustainability which should fill in the gaps left by previous RIA models. The inclusion of these 

two to standard RIA practices, is to highlight the role that institutions play in the whole process 

as well as to show how sustainability aspects, specifically those regarding the social sector are 

not yet taken that much into account when they play a crucial role now and in generations to 

come.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



16 
 

5. Empirical Background  
5.1 Need for Regulatory Reform 
In any society there is a basic need for regulation, depending on its size many complex factors 

such as the economy, welfare and environment become inter-connected and play an important 

role (OECD, 1997). It is through different regulatory processes that the balance of competing 

interests between all members of a society are represented. Within modern democratic states, 

governments and policy-makers are the key to make sure that the regulations passed are in 

society´s long-term best interests. In order to do so, different regulatory systems take place 

(Ibid.).  

 

Regulatory reform is needed due to the inevitable transformations almost every society faces in 

these modern times. Changes regarding globalization, improved technology, international market 

co-dependence and an increase in society´s service demands require government policy 

transformations in order to keep up with their economic performance (OECD, 2008). As 

previously mentioned, policy and regulation transformations must take place so that society´s 

supply and demand needs are met, as well as to stimulate business competition without 

disregarding long-term effects (such as in the environment). 

 

Improving regulations to meet current demands is a challenge. The objective is  to create better 

policies and regulations that will be effective not only in the short-term but in the long-term as 

well, optimizing the resources and anticipating the problems (Rodrigo, 2005); in order to do so, 

the process before formulating a final regulation must cover a variety of aspects which can be 

described in Figure 3. 

 

Figure 3: Different steps on the process leading to a final regulation 
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Governments must change old regulatory practices and adapt new policy making tools such as: 

external consultation options, more efficient cost-benefit processes, regulatory alternatives and 

the implementation of regulatory impact assessments in order to optimize the final regulations 

(OECD, 1997; Rodrigo, 2005). Through the incorporation of these tools, governments should be 

able to maximize their resources for the benefit of all members of their society. The function of 

RIAs is to be a tool that enables regulators to make optimal decisions based on empirical data 

collected through various means; through the use of RIAs, government officials are not only able 

to improve their decision-making choices based on higher quality information, but also respond 

to pubic needs regarding transparency, openness and involvement (Rodrigo, 2005; Radaelli et 

al., 2006).  

 

Due to the clear benefits obtained by the application of RIA (i.e. empirical information, cost-

benefit scenarios, accountability and consistency and positive results promoting social 

integration and transparency), the use of different RIA programs has increased drastically in the 

past years specially among OECD country members as it can be seen in Figure 4 (OECD, 

2016a).  

 

Figure 4: Trend in RIA adoption across OECD jurisdictions 

 
Source: (OECD, 2016a) 

 

5.2 Stakeholders and Third Parties Involved 
RIA is a process that is not only compromised of research and analysis methods but also a wide 

array of stakeholders and other parties which are directly and/or indirectly affected by the 

assessment (Rodrigo, 2005).  

 

When referring to an RIA, the most common parties involved are: politicians, experts, and 

bureaucrats. Nonetheless, the impact of an RIA is not limited to these three and by narrowing the 

assessment only to satisfy their needs will only provide and incomplete or bound to fail policy. 
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The reason for this argument lays in the fact that businesses (firms and/or corporations) and 

citizens also play a significant role. The inclusion of all stakeholders and parties involved results 

in a more accurate RIA since each one of them holds a different perspective of needs and quality 

desired (OECD, 1997; Radaelli et al., 2006).  

 

Figure 5:  Stakeholders, parties involved and their position regarding RIA 
 
 

 
 

Source: (Radaelli, 2009) 

 

5.3 Basic RIA Methods 
All stakeholders have different priorities regarding protecting their interests when it comes to 

regulations. For the same reason when conducting an RIA, different stakeholders will support or 

be against certain policies. The way an RIA is carried out, varies immensely depending on the 

unique properties of each country (i.e. government agenda, environmental interests, social sphere 

and economic strength) (OECD, 1997, 2008). An RIA can take a different shape every time it is 

carried out depending on the area, objective and government policy agendas. The OECD 

describes the RIA as "one method among several used to reach regulatory decisions" and 

although it provides a great amount of resources of the different possible approaches and ways of 

carrying out a regulation, they clearly state that: "There is NO correct model for RIA. The 

appropriate path to regulatory reform will depend on the political, cultural and social 

characteristics of the individual country concerned."(Rodrigo, 2005, pg. 15). 

 

Nonetheless, all regulators in OECD countries have in common five main proven methods that 

enable the correct empirical data gathering and analysis in order to facilitate correct decision 

making. These five methods are represented in Figure 6:   

 

•Provides unique perspective and knowledge on the subject 
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Politician 

•Motivated by their own interests and wellbeing 
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Figure 6: Five methods used by the OECD members in RIA 

           
Source: (Rodrigo, 2005) 

 

Although the five previously mentioned methods are the most commonly used among OECD 

members, it is important to clarify that in most cases, the decisions reached by each government 

regulatory committee are based not only on one method but by a combination of several of them 

depending on each country´s needs and its own administrative style (OECD, 2005; Rodrigo, 

2005). 

 

5.4 RIA Objectives 
The RIA functions as a tool that allows regulators and decision makers create more efficient 

policies. As previously mentioned, there is no single correct RIA model, it all depends on the 

country and its particular situation. Nonetheless, among OECD members, there are four key 

aspects which all RIA share as common objectives can be seen in Figure 7:  

 

Figure 7: Key aspects of all RIAs 
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The four objectives are aimed at making RIA more efficient, taking into consideration not only 

the public sector but also by the need to be competitive and attractive for investors in order to be 

more successful in the modern international market economy (OECD, 1997, 2008; Rodrigo, 

2005). Even though an RIA doesn't directly determine a decision, it is enough to influence, 

support and/or undermine one. Since RIA works as a tool providing empirical data not only to 

decision makers but different stakeholders as well, it can at times complicate the process because 

of the conflicting interests between the parties involved.  

 

It is important to clarify that the role of RIA is to support regulators and optimize the decision-

making process. Although it may have many uses since its aim is to provide enough factual and 

empirical data on a subject, it is by no means an accountability replacement or an 

economical/political solution (Rodrigo, 2005; Radaelli et al., 2006). It may however, on rare 

occasion present the solution that "doing nothing" is the valid decision to take; this alternative 

might be reached when all the information gathered and analyzed results in clearly explaining 

that by actually intervening or modifying the current course of action, more harm than benefits 

will be done (Rodrigo, 2005). 

 

5.5 High quality regulation framework 
A specific structural framework for RIA doesn't exist, OECD members have carried out multiple 

RIA and each time there are different aspects to be included, discarded or taken into 

consideration (Rodrigo, 2005). However, the experience gathered from initial regulations shows 

a close relation between the regulatory assessment and the regulatory development process 

(OECD, 2005). In order to have an efficient and flowing relation between these two processes, a 

solid and well defined framework is needed.  

 

Some recurring aspects of any framework which can be seen in different OECD countries 

include: strong regulatory institutions, clear regulatory policies, and well founded supportive 

regulatory tools (such as access to accountability and procedural transparency) (OECD, 2008, 

2016b). In order to obtain a high quality regulation a clear framework is needed and the first step 

of having one lies on the regulatory institutions. Without the proper institutions that supervise, 

carry out and ensure that regulations are put into practice, the quality and results are severely 

affected (Rodrigo, 2005). The challenge for each government in all countries is to adopt 

regulatory policies within their existent institutional and legal system. All the different bodies 

involved (independent actors, legislative, executive and central oversight institutions) must 

coordinate and contribute with the government´s agenda in order to optimize the results.  
 

Figure 8: RIA coordination flow 
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5.6 Instruments and externalities 
Regulatory design can be improved by using a variety of tools to assess existing or proposed 

legislations and regulations. In addition to RIA, these tools include: administrative 

simplification; measures to promote transparency and communication; alternatives to regulation; 

compliance and enforcement; and tools to support administrative justice and accountability 

(which are important for rules to be effective) (OECD, 1997; Rodrigo, 2005; Radaelli et al., 

2006). Regulatory tools should be mutually supportive and should work together to help produce 

more effective regulation. 

 

At this point, with the empirical background provided the basis for the main attributes, key 

factors and overall process of how RIAs are made and carried out should be clear. The empirical 

background section is relevant in order to be able to comprehend and have a better understanding 

on how RIAs are implemented. Following this section, comes the empirical results found from 

the research realized where the application of the terms and processes previously mentioned are 

not only theoretical aspects but practical, since they have all taken place in each of the following 

country scenarios.  
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6. Empirical Results 
The empirical results section of this research is based on a careful analysis of selected countries 

and the amount of data obtained. The process of gathering the data consisted on researching 

among the limited documents available and from the institutions that produce reports on the 

subject. Most of the information collected comes either from reports of the OECD (i.e. LIAISE 

and EVIA) and their extensive country analysis, national official documents, existing policies 

and in-depth analysis from documents elaborated by third-parties or external institutions. Due to 

the comparative nature of this research, two aspects regarding the selection of countries were 

taken into account: first, the amount of research available on the subject (since not many 

countries have abundant resources or studies regarding their RIAs); and second, a selection of 

key nations that represent different continents in order to have a broader perspective on the same 

subject.   

 

The selected countries were: Australia, Korea, the United Kingdom, the United States, and due to 

its representative properties, the European Commission (since most of the policies, norms and 

Directives passed, are later on implemented in all EU member states). When analyzing RIAs, it 

is crucial to narrow down and select specific areas of them to be analyzed. As previously 

mentioned, RIAs play a key role in determining a regulation or policy, thus the aspects that they 

involve are numerous and in great detail so in order to analyze each country on a similar basis, 

the main focus on the subject will be on the following four aspects:  

 

1) Development: Serves to determine the time of implementation and evolution of IAs, as well 

as their main approach or focus.  

2) Process: Describes the requirements and steps that must be carried out in order for an IA to 

take place and guarantee their level of quality.  

3) Methods: Since the instruments, models and methods for any IA vary according on the 

context; this aspect highlights the most used by a determined country and their framework.  

4) Practice: Lastly, the actual implementation of IAs. A description of their challenges, 

efficiency and different requirements is provided in this section.  

 

6.1 Regulatory Impact Assessment: Australia 
6.1.1 Development 
The implementation of RIA processes at the federal level in Australia dates back to 1985, which 

compared to other OECD members places them among the earliest of countries to have them; 

this provides the Australian system with over 30 years of experience making them one of the 

vanguard countries when it comes to expertise and quality of IA (OECD, 2010c).   

 

Among the top attributes of the RIA system of Australia, is its unique approach that places 

efficiency and effectiveness as two of its top priorities regarding IAs. Currently, they are still 

improving their reforms in order to allow businesses to carry their practices avoiding 

unnecessary bureaucracy and legislations (OECD, 2010c). For many scenarios, the Australian 

Government "Best Practice Regulation Handbook" (Australian Government, 2010), helps policy-

makers throughout the IA process; nonetheless this handbook does not cover sustainable 

development concerns and officials must carry out their own research (Ibid.) or for certain 

environmental concerns, follow the guidelines established in the "National Strategy for 

Ecologically Sustainable Development" (Jacob & et al., 2004).  
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As of today, policies involving RIAs should consider impacts within the three pillars (economic, 

social and environmental) as well as the stake-holders affected by it (Australian Government, 

2010).  

 

6.1.2 Process 
In Australia, it is mandatory to carry out a Regulatory Impact Statement (RIS) for policies that 

will become regulations as well as tax related changes, which is significant to single out since 

many other OECD countries avoid carrying out IA for tax regulations (OECD, 2010c). 

 

In the process of carrying out RIS in Australia, usually a consistent aspect is the consultation of 

specialists and third-parties to provide higher quality (Australian Government, 2010). The 

process of consultation must be clearly described and their results (including a category of 

arguments in favor or against a decision) well detailed; this is carried out abiding the 

governments consultation guidelines and providing transparency and open access to all findings 

as determined by the Productivity Commission (Productivity Commission, 2010).  Additionally, 

Australia counts with an independent oversight body within the Department of Finance and 

Deregulation called the "Office of Best Practice Regulation" (OBPR) which plays a major role in 

the overall process (OECD, 2010c). The OBPR office facilitates the resources and information 

between different departments, and aims to improve the developing process of regulations 

(Ibid.). One important step in the process of creating and implementing an RIS, is that the head 

of department in charge of the policy must guarantee and sign that it meets all the best practice 

requirements. Later on, the same RIS will be reviewed by the (OBPR), re-evaluating it 

(including their own position) and then distributing the RIS to other departments and sub-

committees which give a final assessment or grade (Australian Government, 2010). When the 

RIS has been circulated and evaluated by all parties involved, the OBPR then proceeds to publish 

the final version (OECD, 2010c).  

 

Lastly, in order to improve the process of IAs, the OBPR also serves as a training institution 

helping decision-makers become more informed and better prepared, as well as providing 

internet tools for additional support (OBPR, 2016).  

 

6.1.3 Method 
The most common method used in Australia when carrying out IAs is through a CBA. In order to 

guarantee their quality and aspects included, there are specific guidelines and rules to follow 

defined in the "Governments Handbook on Cost-Benefit-Analysis" (Commonwealth of 

Australia, 2006). Within this handbook, different methods and models for non-monetary goods 

and values are described (i.e. societal distributional challenges, environmental concerns, 

willingness to pay) (Ibid.). However elaborate this handbook might be, it does not cover 

sustainable development concerns.  

 

A specific condition for regulations that contain a certain degree of compliance costs, must be 

processed by a "Business Cost Calculator" (OECD, 2010c). Following the rules and guidelines 

previously mentioned in the process, the results must be submitted to the OBPR which re-

evaluates the compliance costs which then proceeds to approve its use for decision-makers and 

ultimately, publish them for anyone to see (Ibid.). 7% is the current figure for the annual real 

discount rate (Australian Government, 2010).  
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The second most common method for carrying out complicated RISs is consultation. Through 

the hiring of experts on different fields, the quality and efficiency of RIS can increase 

considerably (Australian Government, 2010). These findings and reports must also be made 

public in order to guarantee transparency and fairness throughout the process.  

 

6.1.4 Practice 
The Australian Government gathers yearly compliance reports which then they proceed to be 

made public and up to evaluation. Between the years 2009 and 2010, there were a total of 75 

proposals with RISs, from which 63 provided a compliance rate of 84% (OBPR, 2010). 

Nonetheless, many critics questions the evaluation process and disagree with the published 

figures (Deighton-Smith et al., 2007). 

 

6.2 Regulatory Impact Assessment: Korea 
6.2.1 Development 
In the year 1997, Asia faced a major crisis which led to major reform changes in many countries 

in the region (OECD, 2002). Korea was not the exception and on the contrary, it started adopting 

many new regulatory reforms in order to re-structure their system and implement new financial 

measures; as part of the reforms, with the Basic Act on Administrative Regulations (Republic of 

Korea, 1997) established in the same year, RIAs started to be developed and implemented by the 

beginning of the next year. Yun describes the reform effort as a major shift from an authoritarian 

administrative system to a more liberal government style (Yun, 2009). Ever since then, Korea 

has kept on improving and developing RIAs that take modern challenges into account (OECD, 

2007a).  

 

With the new government attitude, the RIA system in Korea compared to other countries focuses 

more to open their markets and improving the way businesses operate fomenting fair competition 

and better business practices (OECD, 2007b). A major setback from their system, is that due to 

their efforts to prioritize businesses there are no concrete strategies or guidelines that included 

social and sustainable concerns (PCSD, 2010).  

 

The highest ranking institution regarding regulations in the country is the Regulatory Reform 

Committee (RRC). The RRC, similarly to the Australian OBPR, is in charge of supervising RIAs 

and coordinating their implementation programs throughout the different ministries and 

departments involved (OECD, 2007a).  

 

The RIA system of Korea, shares many of the characteristics to those in Europe and the US. It is 

unique in Asia since it covers basically all legislations when they are on the process to be 

implemented and/or amended (OECD, 2007b).   

 

6.2.2 Process 
The process in order to carry out and implement an RIA in Korea must cover seven main aspects 

(OECD, 2007b):   

1) Determine the need to create a new regulation or alter a pre-existing one.  

2) Determine the validity of the goals intended with the new regulation. 

3) Guarantee that no other pre-existing regulation already covers the same objectives.  

4) Carry out a CBA of the impact towards the stakeholders involved by the regulation.  
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5) Carry out an analysis to guarantee fair competition. 

6) Cover all concerns related to its implementation (costs, time, department logistics, etc.).  

7) Publish and make accessible for the public all reports carried out (Ibid). 

 

Considering the well established framework and guidelines for carrying out IAs in Korea, a 

major setback is that they only require RIAs to be carried out when major policy changing 

actions might occur. Korean regulatory authorities determine if an RIA must be conducted or 

not, depending on the following criteria:  

 

1) If the yearly impact exceeds 10 billion won. 

2) If the amount of people affected exceeds 1 million. 

3) If it opposes or limits market competition.   

4) If the situation proves to be without precedent even at international level (OECD, 2007a).  

 

Similarly to Australia, there is an official governmental manual titled "Manual on Regulatory 

Alternative" developed in 2005 by the Prime Minister's Office and the Korean Institute of Public 

Administration (KIPA), which provides regulatory guidelines and an easy "checklist" that helps 

determine alternatives to new regulations and/or make sure there is no pre-existing one that may 

overlap (RRC, 2008a). Within this manual, reports on different regulatory and policies are 

described in order to help develop better proposals (Kalinowski & Croissant, 2011).  

 

As previously mentioned, the RRC is the leading regulating agency in Korea. Among its many 

tasks, it plays a key role in two different stages; first, when the RIA is being reviewed, the RRC 

is in charge on determining through consultation and specialists if it is viable (regarding the 

method, objectives and context); and second, through a series of internal reviews it must be 

thoroughly examined to guarantee its value (OECD, 2007a).  

 

Being and independent institution, the structure of the RRC is composed by 22 members, 15 of 

which are part of the private sector in order to guarantee a higher level of quality and 

transparency; and ultimately, the Prime Minister in turn acts as the co-chairman of institution 

(RRC, 2008b). 

 

Since the implementation of RIAs is fairly recent in Korea, there is still wide room for 

improvement specially in the training of government officials and increase on inter-departmental 

cooperation (OECD, 2007b).  

 

6.2.3 Method 
In Korea, the CBA method is predominant in RIAs, only minor social and economical cases 

involve different alternatives to the rule (OECD, 2007a). Also as previously mentioned, matters 

related to sustainable development and/or the environment are not directly tackled (RRC, 2008a). 

KIPA serves as a support to the RRC in many forms regarding the research (i.e. polls, statistics 

and previous evaluations) and application of the most adequate methods to be employed in the 

RIA process (APEC, 2006).   

 

In order to improve its regulations and keep perfecting their IAs, Korea has a strong commitment 

involving society, stake-holders and third parties trying to achieve a more “participatory 
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society”; mostly through the use of online tools and media, they open their reports to the public 

and invite for comments (OECD, 2007b). Particularly in the year 2006, a major initiative titled 

"Gathering opinions of regulated community & stakeholders" was carried out in order to listen 

and take public opinions into account (APEC, 2006). Due to its success, the Ministry of 

Government Administration and Home Affairs highly encourages different departments and 

ministries to have an open discussion trial for relevant policies with international impact (OECD, 

2007b).  

 

6.2.4 Practice 
The major practical obstacles that RIAs face in Korea from the process of being drafted until 

they are implemented can be narrowed down to two: lack of resources (either qualified personnel 

and/or funding) and time (whether to gather data for the IA or to actually implement the IA) 

(OECD, 2007b).  

 

An external evaluation carried out by the OECD in 2007 shows that in the RIA process, there is a 

lack of consultation of third-parties and specialists. There is no guideline to determine who 

should be consulted, thus leading to a random selection (which isn't necessarily bad) and plenty 

of room for improvement (Ibid.). 

 

Lastly on the same report, the OECD stresses the need for a better organized administrative 

structure and more qualified personnel that places a higher value on RIAs instead of just viewing 

them as legal requirements (Ibid.). 

 

6.3 Regulatory Impact Assessment: United Kingdom 
6.3.1 Development 
Two leading experts on policy and regulation in the United Kingdom are Duncan Russel and 

John Turnpenny, throughout their publications they date the initial RIA system (also described at 

times as “Policy Appraisal”) to the early 80´s and the initiative of the Conservative government 

of that time to set rules and guidelines in order to improve regulations (Russel & Turnpenny, 

2009). The leading Labour party at the time, had as objective to create a form of: "assessment of 

the impact of policy options in terms of the cost, benefits, and risks of a proposal" (Cabinet 

Office, 2003)§1.1). Due to this initial achievement, the UK has a long history and experience 

regarding with RIA and regulation controls, which ranks them among the leading countries in the 

EU when it comes to IA processes and practices. 

 

The initial system was enforced until 2004 when a major government shift and re-structuring 

took place. In this re-structuring process, a new system for carrying out RIAs was established, 

with it they started including not only environmental and social concerns but SD as well. In its 

essence, each department carrying out RIAs will continue to do so, however final evaluations 

and monitoring of the process must go through the "Cabinet Office´s Better Regulation 

Executive" (Russel & Turnpenny, 2009). 

  

The re-structuring and establishment of RIA guidelines, serves as a major foundation which in 

cooperation with different tools and processes, aims to provide better regulations (Radaelli, 

2005). Among the changes that took place with this process, an increase in accountability and 

transparency was guaranteed. Furthermore, with this new agenda additional concerns that were 
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previously discarded or not taken seriously (such as holistic matters and sustainability aspects) 

received more attention and became more integrated in RIAs (HMG, 2005).  

 

Lastly, a final development change in RIAs within the UK also took place in 2007 with the 

Department for Business Innovation and Skills (BIS). They were in charge of modernizing the 

system to what it is today, a system in which all legislations (disregarding if they are primary, 

secondary or from the EU), executive orders and regulations must undergo a form of appraisal 

(BIS, 2010b); which is mainly based on cost-benefit analysis (CBA) (Jacob et al., 2009).  

 
6.3.2 Process 
In the UK, the process of impact assessments is based on providing a CBA through the means of 

external consultations and in-house research, in order to provide policy-makers enough tools to 

make solid decision. The process undergoes different steps which include: setting clear 

objectives, arguments (for or against) of a proposal and the development of a new policy (EVIA, 

2006). The consultation process is unique in the UK, it must undergo a period of 12 weeks 

during the development process; later on to be analyzed by third-parties and then finally 

published and made available for the public (including all documents related to the process such 

as CBAs and reports) (BIS, 2010a). 

  

Within the IA process, a report on CBAs for the country´s economy must be redacted making 

clear the advantages and disadvantages of carrying out any given policy or regulation (BIS, 

2010b). Additionally, aspects difficult to put a value to (such as environmental, social and/or SD 

concerns) must nonetheless be quantified to the point the tools and instruments existing allow it; 

the “Specific Impact Tests” (SIT) and the "Sustainable Development Impact Test" (SDIT) are 

two examples of such tools that help the process (BIS, 2010b). Even though they are not 

mandatory to be carried out an all policies, they are highly encouraged by the "Better Regulation 

Executive" (BRE) (BERR, 2007). 

 

The two aforementioned tests, specially the SDIT assist the process by providing a different view 

of CBAs that cannot always be monetized. The SDIT not only helps to determine if a policy 

complies with minimum SD concerns, but also provides a framework to integrate SD aspects in 

regulations (DEFRA, 2010). The SDIT test is carried out by the Department for Environment, 

Food and Rural Affairs (DEFRA) and has a high priority ranking in IAs due to its uses and 

benefits (BIS, 2010b). 

  

Lastly, regarding the quality control of IAs in the UK, the BRE is the highest authority whose 

goal is to promote, facilitate and mediate the governments agenda on better regulation; followed 

by the National Audit Office (NAO), being in charge of analyzing and evaluating existing and 

modified IAs; and on a third and independent level, the Regulatory Policy Committee (RPC) 

serves to evaluate IAs in a "ex-ante" period (not to be mixed with the NAO) (BIS, 2010a). As a 

support feature or measure, every ministry counts with an in-house Better Regulation Unit and 

for matters regarding economic concerns (such as CBA and other reports) there is also an 

Economic Unit responsible for it. As a measure of quality control and guarantee that every IA is 

up to standards, the minister from each department involved in the IA must sign an "obligatory 

disclaimer of liability" (Ibid.).  
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6.3.3 Method 
Due to the years of experience and improvements regarding regulation and policy development, 

the UK has clear guidelines and methods regarding IAs. The first frame of reference is the 

‘Treasury Green Book” (HM Treasury, 2003) which not only contains the main guidelines to 

follow, but also numerous tools and resources that help in the IA process. 

 

The predominant method for IAs is CBAs (Ibid.), which depending on the policy and context 

might take into account a timeframe of up to ten years (but mostly on special conditions such as 

when environmental or SD concerns are involved) (DEFRA, 2010). Furthermore, on more 

complicated scenarios (i.e. non-quantifiable or non-monetized cases), additional tests and 

interdisciplinary analysis must be carried out (HM Treasury, 2003).  In such cases, the SDIT are 

usually carried out; containing clear guidelines and steps to follow in order to provide an optimal 

assessment and to take into account long-term scenarios. The final version of the RIA is 

compiled in a pre-existing template which additionally to the overall analysis also contains a 

section regarding SD impacts and concerns (Ibid.).  

 

The use of consultants and external experts is highly recommended, however they also must 

follow specific guidelines (HMG, 2005). On a final note, the BIS counts with online tools and 

additional training programs to provide better assistant to policy-makers and stakeholders (Ibid.). 

 

6.3.4 Practice 
The UK is among the leading countries when it comes to the RIA process and implementation, 

they have a high approval rate as well a high transparency level (OECD, 2010a). All documents 

are open to the public and can be found in a specific IA library after they have been passed 

(Jacob et al., 2009).  

 

Nonetheless, even with their many years of tradition and experience the UK also shows certain 

flaws and room for improvement in their IA implementation process (Russel & Turnpenny, 

2009; OECD, 2010a) (NAO, 2010). Starting with their high dependency on CBA methods for 

assessing the impacts, as well as their limited consultation strategies. Also, even though through 

modern reforms SD concerns are being taken more into account, only the SDIT presents a sense 

of progress in this area while policy and decision-makers still remain ambivalent when it comes 

to assessing environmental and sustainability concerns (Jacob et al., 2011a).   

 

6.4. Regulatory Impact Assessment: United States 
6.4.1 Development 
The first issue of IA in the United States dates back to the early 70´s and were based on direct 

orders from the president (otherwise known as "Executive Orders" or EOs). It was until 20 years 

later with the Clinton administration that new regulations and reforms were made to the system 

with his EO 12866 (White House, 1993). With this EO, RIAs had to now be evaluated through 

qualitative and quantitative means (in contrast to the previous focus of purely quantitative 

aspects); as well as take into account health, safety and environmental factors (Ibid.). 

 

The EO 12866 also defined clear guidelines for CBAs that were to be carried out on different 

IAs, which since then have been revised and improved and now know as the "Circular A-4" and 
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the office in charge of supervising them became the "Office of Management and Budget" (OMB) 

(OMB, 2003). 

  

With the administration of President Obama in 2009, the EO 13563 titled "Improving Regulation 

and Regulatory Review" was passed. The main changes it provided were modifications regarding 

the federal regulatory review, but it wasn't until two years later with an additional EO (EO 

13579) and its improvements in regulatory agencies that major changes started to take place 

(White House, 2011). These new EOs main objective was to develop and modernize the 

principles in the EO 12866 by including and promoting economic growth, public participation, 

innovation and competitiveness (Ibid.).  

 

Initially, RIAs were only applied to legislations of the secondary level however with the 

implementation of the aforementioned EOs, RIAs have been made mandatory and must be 

carried out by government agencies when they qualify as having "significant regulation 

implications" (similar to the case mentioned above in the section regarding Korea). According to 

the EO 12866, RIAs must be applied when they meet the following criteria:  

 

1) If they have an overall annual impact of over 100 million USD in any given category 

sector such as: economic, production, environmental, state affairs, etc.  

2) If they oppose or directly interfere with any other agency plans. 

3) Influence the budget of determined programs and rights. 

4) Are defined or related to policy issues described in the EO 12866 (White House, 2011).  

 

6.4.2 Process 
The institutions in charge of the process of carrying out RIAs in the US are different federal 

agencies and departments; these institutions are entitled to carry out federal legislations. Pre-

dating the EO 12866, in 1980 with the "Paperwork Reduction Act" one specific office called the 

"Office for Information and Regulatory Affairs" (OIRA) was created in order to support and 

oversee these institutions, answering only to the president and being integrated at the OMB 

(Radaelli, 2010). Among the main functions of the OIRA, they have the task to facilitate 

interdepartmental cooperation and ensure that policies don't overlap or conflict with each other 

(Ibid.). RIAs must be reviewed by the OIRA, who has then the power to veto any policy or 

regulation draft if they consider the aforementioned to be ineffective or if the cost is higher than 

the benefits, giving the OIRA a strong authority and power as a supervising institution (Ibid.). 

 

Regarding SD concerns, there are various methods available during the RIA drafting process 

which aim at carrying out specialized analyses. These usually take place when the regulation will 

have a direct impact on the environment, energy, and small businesses. A clear example of these 

scenarios, are the Environmental Impact Statements (EIS) stipulated by the National 

Environmental Act (Radaelli, 2010). 

 

The last step of the process is to publish the reports and information obtained from the draft and 

IAs, these are made available for the public at the Federal Registers. With this step, it encourages 

public participation, accountability, as well as higher transparency rates. It is mandatory for 

regulators to answer comments and give feedback to any inquires made by stakeholders (Ibid.). 
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6.4.3 Method 
As with previous countries, the leading tool used in IAs is through the use of CBAs. Circular A-4 

provides the official framework and guidelines required by government agencies to follow, as 

well as additional stipulations for difficult to monetize impacts (OMB, 2003). In such cases, it is 

customary to perform a "threshold analysis" which describes the most significant non-

quantifiable factors are (Ibid.). 

 

Regarding environmental and SD concerns, it wasn't until the administration of President Obama 

in the year 2010 when climate change and environmental impacts started to be more seriously 

taken into consideration, specially on the subjects related to global emissions and regulations 

involving climatic consequences (US Government, 2010). A key change in environmental 

regulations involved the carbon value used in CBAs in RIAs and the Social Cost of Carbon 

(SCC). Currently, this SCC value influences CBAs in different agencies and governmental 

departments (i.e. the Department of Transportation and the Department of Energy) improving 

CO2 emissions (Griffiths, 2010). Following CBAs, Cost-Efficiency Analysis (CEA) are also a 

widely used tool in the US regulatory methods. Usually CEAs are carried out when policy and 

regulation concerns deal with public safety and public health (OMB, 2003). Risk assessment 

methods were first mentioned at the EO 12866, however they have become more popular thanks 

to current studies carried out by the National Research Council which strongly supports their use 

as part of incorporating SD and environmental concerns in RIAs, specially in projects involving 

the Environmental Protection Agency (EPA) (National Research Council, 2011).   

 

A unique feature of the RIAs in the US, is that as part of the decision-making tools, policy 

makers can carry out RIAs focusing on impacts on projects and populations outside the US 

(OMB, 2003). This helps to provide an external perspective, additional knowledge on cases and 

also to take into consideration long-term effects based on pre-existing conditions (Ibid.). 

 

6.4.4 Practice 
The US, in contrast to the previously mentioned countries, places institutions and administrative 

law among its priorities when carrying our RIAs. This enables the US to carry out RIAs in a 

unique and efficient way, allowing high levels of transparency and public access (Radaelli, 

2010).  

 

Additionally, the OIRA serves as the oversight body for RIAs and due to its high authority and 

semi-independent nature, it can guarantee a higher degree of quality and control for IAs. 

Nonetheless, the US RIA system contains as well several major flaws which have direct 

consequences; a clear example is the fact that RIAs are not mandatory in all cases (see the list 

previously mentioned), thus not all agencies and departments comply to the levels of quality 

desired (Ibid.). Considering the size of the US, as well as its population, GDP and industry, many 

minor policies that should undergo IAs are simply ignored. Other critiques on the US system are 

based on the fact that many RIAs that should contain relevant analysis and reports (i.e. economic 

reports, CBAs, and/or policy alternatives), where never carried out or not even commissioned 

due to the lack of value and usefulness given to them by decision makers (Hahn & Dudley, 

2005).  
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6.5 Regulatory impact assessment: European Union  
A special section focused on the European Union is taken into account on this research, due to its 

sui generis properties. The EU by definition, is the union of 28 independent states located in the 

European continent that are united in order to enhance economic, political and societal affairs in 

a supranational level (Gitterman, 2003). Legislative speaking, when a norm, regulation or policy 

is approved by the EU (the EC or any of its bodies accordingly), they will eventually be adopted 

at a national level by all of its members. For this reason, it was considered important to analyze 

their RIA system since their decisions affect not only the institution but all of its members.  

 

6.5.1 Development 
IAs in the EU, or more specifically in the EC (since it’s the legislative branch of the EU) have 

only until recently adopted a unified system to analyze and assess policy proposals. As 

previously mentioned, a major advantage and property of RIAs within the EC is their application 

to all of its member states; in other words, their IAs are not intended to be approved and 

implemented by one government, but for major programs and policies (i.e. White Papers) that 

impact many nations (Bäcklun, 2009).  

 

Major reforms to the RIA system in the EU took place in 2005 and 2009, when significant 

commitment agreements were made by the EC and the European Parliament (EP) in order to 

give IAs a higher priority and support. Among the major changes, the EP was given independent 

capacities to develop and evaluate IAs, which created new frameworks for conducting and 

commissioning IAs (Jacob et al., 2011a). Additionally, the inclusion of areas and subjects to be 

assessed by IAs was extended; further legislations and policies that before 2009 were not 

mentioned in the "Annual Commission Legislation and Work Program" among others are now 

obliged to carry out IAs (EC, 2009). 

 

IAs within the EC are considered as useful tools that serve to improve legislations better evaluate 

their impacts on society. Within the EC, RIAs do try to cover the three main pillars (economic, 

societal and environmental) by stating in their guidelines that they aim to ensure high level of 

quality with the EC policies and to increase the value of the "Sustainable Development 

Strategies" agreed at the Lisbon convention (Ibid.).  

 

6.5.2 Process 
A particular element of IAs in the EC is that when carrying them out, they not only create one 

policy but also part of a policy development system; the institution in charge of carrying out this 

endeavor in the EU is the Directorate General (DG) with the support of specific task groups 

involving different representatives guaranteeing that all aspects are covered by the IA (Jacob et 

al., 2011a). In order to assist this process, specific guidelines (defined as "roadmaps") are 

provided by the EC in order to help with deadlines, justifications, and clarifications when 

developing RIAs (ECA, 2010). 

 

Current EC objectives are aimed at providing more funding in order to create better quality IAs, 

including higher qualified personnel and better training for DG officials. A highly efficient 

instrument for these aims was the creation of the IA Handbook which includes definitions, 

frameworks, and different models employed (Jacob et al., 2011a). 
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Additionally, a "semi-independent" overseeing board was created in order to guarantee the 

quality of IAs, this board was called the "Impact Assessment Board" (IAB). Five top ranking EC 

officials constitute the board and are responsible to evaluate and criticize the IAs that will be 

implemented (EC, 2011).  

 

The EC, being a multinational institution is under careful observation by over twenty nations, 

due to this reason and it’s highly developed institutional system, it has an extremely transparent 

system in which third parties and the public itself is considered in the process. An assessment 

done by "The Evaluation Partnership" (TEP) credits that 90% of the IAs have had external 

consultation with stakeholders, as well as guaranteeing a high level of quality from their 

assessments (TEP, 2007).  

 

6.5.3 Method 
The EU has a unique IA process totally different to OECD countries previously mentioned and 

based on a single system that includes all relevant aspects on one assessment. With this method, 

the IAs must comply to the three pillars of SD (economic, social and environmental properties) 

evenly and the results of their relative impacts must be also equally defined (EC, 2009). 

 

Within this method, the EC provides a list of things to consider within the IAs which is better 

described as a guiding framework or guideline. Among the list, there are several questions that 

should be taken into account when evaluating different social and economic impacts (i.e. their 

impact on developing nations, their increase/decrease on poverty and/or health levels etc.) (EC, 

2009).  

 

In the sense of "mandatory requirements", the EC has none. It rather encourages the use of 

specific "analytical" or "assessment" forms depending on the context; within the aforementioned 

IA guidelines, there a certain Annexes that recommend different methods according to the IA 

step the process is in (Ibid.). Due to the amount of resources the EC has to its disposal, they have 

commissioned a broad variety of projects and programs in charge of creating newer and better 

assessment models which they put into practice when carrying out IAs, especially when they 

involve long-term plans and environmental concerns. Even though the leading methods and/or 

tools are still CBAs and CEAs, there are also Multi-Criteria Analysis (MCA) that help assess 

more complicated matters (EC, 2009). 

 

6.5.4 Practice 
The European Court of Auditors (ECA) carries out yearly evaluations on different norms, 

policies and Directives from the EU; RIAs and IAs are also put under review, and in the past 

evaluations they have been constantly improving by quantity and quality (ECA, 2010). 

 

External evaluations carried out per request by the EC regarding the IA process show however, 

that even though there is a clear increase in quality and innovation regarding  the assessments, 

they still don't reach their full potential when being implemented and supporting key decision-

making rulings (TEP, 2007). TEP attributes these failings to a lack of control systems, inter-

departmental support mechanisms and need for further detailed guidelines (Ibid.). 
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Nonetheless, it is clear that IAs within the EC and the EU overall have gained more support and 

importance in the last couple decades. IAs play now a crucial role in the process of policy 

making, as well as their justification and accountability (Jacob et al., 2011a). Compared to the 

other countries mentioned above, the EC has made significant efforts to include environmental 

and SD concerns, however they are yet many sustainability aspects left to be taken into account 

either more seriously or in a greater measure, especially in this scenario regarding social matters 

(Ibid.). As a countermeasure, and in order to improve their misgivings, the EC alongside with the 

DG for "Employment, Social Affairs and Inclusion" are taking active measures to develop 

instrumental and support tools, that in will continue to provide assistance for decision-makers as 

well as stakeholders with IA matters regarding SD and social affairs (OECD, 2012). 
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7. Analysis 
An analysis of the four selected countries plus the European Union, reveals some interesting 

facts and results towards their approach at involving SD concerns in IA practices. Initial results 

show clear and different approaches, as well as the use of different methods and instruments. The 

proceeding part of this research, shows a comparison of the information pertaining each country 

(and the EU) tackled not as each subject in particular, but through key areas of influence and/or 

context related to the decision-making process. The intention throughout the following division 

into the following sub-categories, is to show how embedded SD aspects are in every policy and 

that they involve much more that just basic environmental concerns.  

 

7.1 Institutional Context 
The institutional context of IA (or any given RIA and EIA) are highly connected to the 

legislative process, which throughout all OECD and EU member nations is fairly advanced and 

well structured. Their constitutions have well established norms and rules to follow that 

delimitate the responsibility of different institutions (i.e. parliament, courts, or government 

organizations) and obligations of policy making actors (OECD, 1997; EC, 2009). Which, 

depending on the leading actor or coalition, often determine the outcome of a policy and leave a 

small margin of importance to the role of IA. Third parties, such as sub-chambers or sub-

committees play a significant role due to their ability to veto a constitutional policy or 

determined action (Tsebelis, 2002). Nonetheless, it is on rare occasion that they enforce their 

right to veto unless it strictly supports their ideals due to parliamentary or political pressure 

(LIAISE, 2016). In case a decision is vetoed, Parliament has several institutional tools at their 

disposal that help them make the most out of the democratic system in order to strengthen their 

position. In some countries, it is common to offer a counter proposal and/or ask for a majority 

vote in order to validate their idea (Ibid.). 

  

A second major influential aspect in the institutional sphere concerning IA and decision making 

is the leading administration ideology on each country. Three clear contrasting examples of this 

are shown in the among the US, UK and Korean cultures; the administration tendencies in the 

USA have the tendency to put foremost in their evaluations, a higher degree of interest and 

support to cost-benefit analysis in RIA where they can easily quantify the factors and decide 

depending on the pros and cons of the data gathered (Renda, 2006); on the other hand, the UK 

with their many years of experience, bases their evaluations and decisions on integrating 

different models and analysis to reach a conclusion, this is also known as a "flexible negotiation 

culture" (Jann, 2001); lastly, in the case of Korea, which is best described as a "Confucian 

ideology administration" (Yun, 2009) it is characterized by a more authoritarian and closed 

decision making process, in which usually there is little room for discussion between the 

decision of "the ruler and the people" (Ibid).  

 

7.2 Policy Integration 
The second sub-category that is worth analyzing into, is the policy integration of IA in different 

countries. As previously discussed, the benefits of carrying out RIA are multiple, however one 

major use for them is as a basis of information regarding government behavior and their 

decisions based on their priorities (O´Connor & Mancini, 2007). This data collected can serve as 

a major tool in policy integration as well as making IAs more effective, since one of the largest 
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issues discovered from analyzing this information was that the timing when carrying out IAs is 

key for either a successful or weak policy.  

 

In many cases analyzed, the conclusion for weak IAs usually was due to two reasons: first, either 

they were conducted at a period of the policy-making process where it was too early and the 

actual policy didn't have enough support or structure; or second, the IAs were carried out too late 

when all major decision pertaining the aspect in question were already passed and approved 

leaving little margin for IAs to impact the outcome (OECD, 2012). 

 

Over and over, throughout the literature and cases analyzed, many specialists, academics and 

policy makers consider that IAs (no specific type) serve only to support and/or justify a 

particular decision already made (OECD, 2009). More so in the case when the policy is already 

made available to the public and has had a positive approval rate (Ibid.). In order to counter and 

avoid this from happening, many experts suggest that IAs should be carried out at the same time 

the policy proposal is being made; that way there is plenty of time to gather enough data to either 

support or halt a particular decision. The EU, specifically the EC has already issued guidelines 

and rules to follow in order to ensure IAs a stronger impact. Through these guidelines, several 

countries in the EU have already started to adopt IA in government agendas, SD strategies and 

economic strategies (O´Connor & Mancini, 2007). However, other countries remain still with the 

concept that IA serve mostly as a tool for better regulation, than a actual strategy that must be 

adopted (Adelle et al., 2016).  

 

7.3 Multi-layered Challenges 
A widely discussed issue among policy and decision-makers, focusing on the use of IA is the 

challenge and need for a standard model or approach. The most common method is by carrying 

out a Cost-Benefit Analysis (CBA), among its main advantages are that it is less time 

consuming, clear to a certain degree (by quantifying variables) and its cost is relatively small 

compared to other methods (Hahn & Dudley, 2005; Commonwealth of Australia, 2006; US 

Government, 2010). Nonetheless, the disadvantages when using this method lie directly with SD 

and environmental concerns. It is complicated to monetize many of the factors and variables 

related to the environment, as well as the temporal aspect and high unpredictability of events 

which may alter completely the expected result (OECD, 2011).  

 

The first challenge here lies on making use of these factors in order to create a better method for 

carrying out RIAs and collecting high quality data in as little time as possible. Some OECD 

countries have already started to tackle this challenge by forming some guidelines and rules to 

assist the process (OECD, 2009). Three of the countries presented above (USA, UK and 

Australia) have already developed guidelines and frameworks that serve as support to CBAs by 

taking into consideration environmental and SD concerns (clear examples can be seen on carbon 

emission policies and different EIAs) (OECD, 2011). The second challenge involves discount 

rates, particularly when IAs involve considering long term decisions. When calculating discount 

rates in order to obtain the net benefits, future returns from present investments must be 

discounted (OECD, 2012). In this scenario, it is taken into account that present financial 

resources will have a similar value in the future; this factor varies depending on the country 

where some apply a single discount rate while others have several alternatives, either way 

providing a very different IA alternative to the same issue creating different impact values 
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(Ibid.). Nonetheless, contrasting opinions are always present and many specialist as well as 

current studies of renown such as the: "The Economics of Ecosystems and Biodiversity" (TEEB, 

2010) and "Stern Report on Climate Change" (Stern, 2007), support the benefits of applying 

CBA to SD and environmental concerns.  

 

Delving further into the guidelines and methods employed by different countries to improve IA 

practices, the EC has been carrying out extensive research and recommendations on the subject. 

A clear example dates back to 2009 with the "DG Employment Document on Social Impacts" 

(EC, 2009), which shows the importance of basic assessments that usually go unnoticed and 

presents a list of variables that many countries discard that must be nonetheless included in the 

"IA handbooks".  

 

The best way to overcome IA challenges is through an interdisciplinary approach. Since the 

policies in question, when passed, will most likely have an intergenerational and a multi-context 

involvement (social, economic and/or environmental); it requires the effort and collaboration of 

specialists with different backgrounds (OECD, 2005, 2012). This however, is not an easy task 

and usually interdisciplinary as well as intergovernmental collaborations don't always reach the 

desired outcomes (Jann, 2001).  

 

7.3.1 Horizontal vs. Vertical Challenges 
Under the category of "horizontal and vertical challenges", the political structure within many 

countries allows that local municipalities, larger regions and federal states have an active role in 

the legislation and implementation process. The challenge between horizontal and vertical level, 

lies when either these "sub-national" authorities have a high level of autonomy or when the 

information between them is not efficiently transmitted (National Research Council, 2011; 

OECD, 2012).  

 

The process between obtaining the information, evaluating the information and sharing the 

information among all the parties involved at different levels usually tends to be quite extensive, 

time consuming, and as a result, it might lose its initial momentum by the time it reaches its end. 

A common case of this particular situation happens repetitively in the EU; in the process of 

passing information for an IA, the channels where the information usually flows, are first 

through the European Commission, then to the European Parliament, after approval it goes to the 

European Council and lastly to the country (or countries) in question or vice-versa (TEP, 2007). 

This same scenario, although to a smaller degree, also happens in the US and Australia due to 

their governmental system (Australian Government, 2010; White House, 2011). 

 

7.3.2 Transparency and Anti-corruption Challenges 
A well carried out IA will most likely gather as much of interdisciplinary qualitative and 

quantitative information as possible (EVIA, 2006; OBPR, 2010). Due to the high difficulty to 

determine long term consequences and outcomes from any given assessment (especially in social 

and environmental factors), it is of the foremost importance to have enough data to support a 

decision.  

 

The data gathered from the assessment studies and how it is disclosed to the public is different 

on the countries analyzed. Among the most open and accessible for the public to get a hold of the 
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information are USA, UK, Australia, and the EC. These three countries and the EC, all have high 

levels of transparency which include easy access to published reports, studies and IAs (ARE, 

2004; Bäcklun, 2009; OECD, 2012; Adelle et al., 2016). They also have a branch within a 

determined ministry that is in charge of making them accessible and answer inquiries related to 

them. Among the other countries researched throughout the study (mostly OECD members), 

almost all of them are required by law to publish the IA before actually passing the policy in 

question. Further examples in which early transparency levels can be seen are in the case of the 

US and Korea, where both either make available to the public the process in which they are 

during different stages (Henderson, 2010) and/or publish the findings as they are being gathered. 

Nonetheless, in many cases memorandums or short notes are usually the only data published 

available, mostly due to the need of policy-makers which need the information as short, accurate 

and quick as possible to carry out a decision. 

 

The increase of transparency and open access to the information as soon as possible is highly 

encouraged among the OECD, the EU and other countries researched (Carroll, 2010; Chmielewsi 

& Waldemarr, 2015). There are always instances where the pressure from major corporations or 

political actors that want to determine a particular outcome by influencing the process. The 

challenge to avoid corruption at different levels can be solved by providing open access to third 

parties, the public and in some cases, through the incorporation of oversight institutions 

(European Commission, 2015b).   

 

7.3.3 Increasing Awareness and Participation 
A key element of SD is its interdisciplinary nature, a RIA that covers SD and environmental 

factors cannot be achieved only by using governmental institutions and actors. Many specialists 

and experts on a particular subject can be found within the academic and or private spheres, and 

their contribution is crucial while preparing IAs with better quality. Another benefit of including 

third parties as consultants for the RIA process, is the implicit increase in transparency and 

participation since the process will not only be limited to a group of government actors. Even so, 

many critics might argue that the inclusion of third parties will allow a larger margin for 

lobbying, corruption and swaying decisions towards private interests (National Research 

Council, 2011; OECD, 2012). 

  

Based on the previous arguments, throughout the countries analyzed on this research, their 

commitment and actions towards including third-parties has already been an ongoing practice. 

While not every country requires it, at least all of them encourage the use of consultants to one 

degree or another. For example, in the case of the EC, UK and Korea; there are already specific 

rules and requirements in order to involve third parties in the process as well as the use of online 

tools that allow officials (and other participants) to contribute in the process (OECD, 2002, 

2010a, 2012). Usually, the involvement of such actors takes place during the "mid-late stages" of 

the process for fear of lobbying at the early stages and/or the many challenges that a draft might 

face when published to soon.  

 

Lastly, a significant challenge involving the increase of awareness and participation is not to 

only invite third-parties (experts, scientists and academics) in the consultation process, but to 

involve the affected parties as well. Usually IAs consult specialists and government officials 

involved in the process, but there is little mention of how they take into account the opinion of 
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the stakeholders (OECD, 2004). Throughout the research, only the EC, USA and the UK have 

carried out consultation polls (or something along the lines) in order to gather feedback from 

those affected by a particular decision (HMG, 2005; OECD, 2010b), nonetheless there is little 

information gathered on how much they influence a policy or how much they can contribute to 

one during the process.  
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8. Discussion and Conclusions 
Taking into consideration sustainability factors into impact assessments not only increases their 

value by making policies more effective, but also serves to promote intergenerational justice. By 

intergenerational justice it is implied the balance and equity of social, economical and 

environmental aspects at different time frames taking into account the future generations yet to 

come. Throughout the previous sections, the benefits of including SD concerns into IAs have 

been clearly described, especially in the process of decision making. Nonetheless, there are 

obstacles and challenges that must be taken into account.  

 

Although including a more "holistic" approach in IAs provides a broader and more 

comprehensive analysis on the situation. It increases the time and effort of the overall decision 

making process. Most governments and specialist in the field have concerns regarding: 

 

1) Increase of costs and work to reach an analysis. 

2) Value of the actual results obtained from the aforementioned analysis in decision making. 

3) Implications derived from transparency factors. 

4) Interdepartmental and coordination difficulties between institutions and governments. 

 

From the countries revised below, there are improvements and efforts made in order to broader 

the aspects covered by IAs; most of them are factoring in the importance of environmental 

aspects and new methods of carrying out IAs are being done. Nonetheless, throughout the 

empirical background, findings and in the analysis sections, it has been shown that policy makers 

and governments usually have the tendency to prefer a determined IA which satisfies their direct 

goals disregarding at times other important factors. A clear example is how they sometimes align 

their interests with business and/or corporations that endorses a particular, low cost/time saving 

IAs of a policy; or how they support or encourage IAs which show a clear cost-benefit scenario 

and put a value to things. In other words, it is easier for politicians and policy makers to reach a 

decision where the factors in question are quantifiable and/or monetized. Thus, a major 

discussion and argument point in this research is that even though, the importance of factoring in 

SD concerns at IAs increases their overall value, their potential is discarded at times since there 

is still no easy way to put monetary value to benefits (or consequences) from environmental and 

social matters.  

 

8.1 Current Implications 
The basis on RIA was to provide a clear cost-benefit assessment for decision-makers, where they 

can easily identify economic advantages or disadvantages of a policy (Kirkpatrick & Parker, D.); 

however, current practices are focusing more on including additional factors (Radaelli et al., 

2006). This increase in factors and approaches can be seen at institutional, methodological and 

transparency levels (Ibid.). From the comparison and analysis obtained from the OECD data and 

additional sources, RIAs now include a variety of impact assessments that are taking 

environmental and sustainability aspects more into account (Jacob & et al., 2004; Jacob et al., 

2011a).   

 

A clear leap ahead has been made in the procedural requirements, where environmental and SD 

factors have faced major challenges not by being taken into consideration but by actually 

implementing them. At interdepartmental and horizontal levels, governments are facing the 
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challenge (and lack of abilities) to carry out new policies and agendas that consider those factors. 

Thus, leading to the conclusion that change should be made in the IA process. The major 

achievements so far have been at: 

 

1) Increasing interdepartmental communication. 

2) Promoting better mechanisms and methods of control. 

3) Increase in requirements to be fulfilled during an IA. 

4) Promoting higher commitment from society and governments. 

5) Achieving higher levels of transparency (OECD, 2010b, 2011, 2012). 

 

The downside of such changes comes to additional pressure and higher risk on politicians and 

governments, who may on occasion hesitate to take action due to the consequences (i.e. 

supporting a climate change policy which will affect major corporations, applying counter 

financial crisis which will lead to social problems, swaying public opinions). Which leads us that 

with current implications, in order to have high quality and high efficiency RIAs (which endorse 

SD and environmental aspects), additional specialists, funds, time-strategies, optimized 

institutions and higher involvement are required. An initial step and suggestion (that some 

governments have already taken into action), is the creation of over-seeing committees and/or 

advisory committees, which directly support decision-makers and different parliament actors 

(OECD, 2012).  

 

8.2 Concluding arguments 
Regulatory Impact Assessments are "key instruments for improving regulatory quality and good 

governance by ensuring more coherent and transparent policies, and making regulation more 

effective and efficient" (Jacob et al., 2011b, pg. 10). Their purpose is to provide policy makers 

the data needed in order to make an informed decision; taking into consideration both positive 

and negative effects of it. By doing so, a well carried out RIA should be able to provide a close 

estimate of the impact that a given norm or policy will have. Additionally, it should be able to 

provide and communicate the information gathered openly to all parties involved (Jacob & 

Hertin, 2008). We may find among the multiple functions of an RIA, that it is not only a 

regulatory tool in used for policy making but also as a process that involves the public, third 

parties (experts and specialists), increases transparency and the overall quality of decision 

making and political outcomes (Kirkpatrick et al., 2003).   

 

RIAs have been used and employed by governments since many years ago, nonetheless the 

inclusion of environmental and sustainable impacts are only recent and still remain a challenge. 

The potential benefits by including SD concerns in RIA are many; however their incorporation 

remains as an additional time and resource consuming task. In order for them to be completely 

integrated and made most effective, it is the overall consensus that they should be considered 

through different stages of the process and be given the appropriate resources necessary to be 

carried out (OECD, 2009, 2010b). The institutional factor also plays an important role in the 

process of including SD concerns, they either serve as a positive or a negative purpose by 

enabling the resources and other aspects necessary for a environmental/SD RIA to be carried out, 

or help block the same resources (Suchman, 1995; ECA, 2010).  
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Answering the research questions presented in the first section, the following conclusions can be 

reached: 

- On the countries researched, RIA implementation varies in time as well as in the degree of 

inclusion of SD and environmental concerns in their process. Some countries, especially among 

the EU members, have higher requirements and specific guidelines to follow ensuring a higher 

level of involvement of such concerns and even a sense of intergenerational planning (EC, 2009; 

Manderscheid, 2012). While others also have guidelines and a framework to follow, they focus 

more on the economic and profit side of the RIAs as in the case of Korea and the US (PCSD, 

2010; US EPA, 2016b). In both cases, before a RIA with environmental or sustainable concerns 

takes places, special requirements about their monetary and overall impact must be met (Ibid.) 

 

- Measuring the level of success of the different practices carried out by the countries is difficult 

to assess. While RIA are carried for different regulations and policies, some might lead to weak 

policies benefitting only some parties involved, while others result in strong policies with a high 

approval rate and high impact effect. Although the most common practice to carry out RIAs in 

all countries is still either through CBA or a CEA (US EPA, 1999; OECD, 2012), there are some 

instances (i.e. where it is hard to quantify or monetize the impact of a specific project or policy) 

where specific tests are either strongly encouraged or required to be carried out (BERR, 2007; 

BIS, 2010b, 2011). This can be considered as progress in the right direction at incorporating SD 

concerns in regulations. 

 

-By involving SD concerns and models within RIAs, they not only provide better quality of 

information for the decision making process, but also by using different instruments involving 

them, they can contribute to better regulations and policies in the future. The integration of such 

practices in the RIA process within different impact assessments varies according to the country, 

their institutions and overall governmental structure (Turnpenny & Nilsson, 2008) so it is hard to 

specifically prove which on has been more "effective". Nonetheless, progress is being made in 

the sense of incorporating new models and methods (i.e. SIT, SDIT and Multi-criteria tests) and 

countries are becoming more aware of the need to include such practices in their regulatory 

system (EC, 2009).  

 

It is important to highlight that the amount of resources and instruments provided by different 

institutions and government departments, determine how well the coordination and involvement 

between them might be; vertical integration among the different departments plays an important 

role on the implementation of RIAs, specially in countries with federal systems (OECD, 2005, 

2010b); thus in order to have better results in RIAs, better interdepartmental and institutional 

coordination is needed.  

 

8.3 Suggestions for future research 
Based on the research and the data collected and analyzed for this project, we can see that there 

is already a great amount of information from developed countries (mostly OECD and EU 

members) regarding the implementation of SD factors in RIAs. Nonetheless, there is little 

amount of data available from emerging markets and developing nations; it should be interesting 

and valuable to collect data from this nations and see their evolution since more and more 

countries have been requiring RIA at different policy levels.  
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A question to guide future research based on this study should be the following: What variables 

play a key role in the process of integration SD and environmental concerns in different 

regulatory impact assessments? Since as analyzed and concluded from this research, different 

institutions and tools are directly involved in the RIA process, however the methods and 

evaluation may vary. In other words, while during the policy-making process, the timing and 

level of consultations of third parties (and transparency) of RIAs may be different from each 

country, they still require a common guideline or foundation to be carried out. (Jacob et al., 

2009).   

 

From this research, six common steps in the process of carrying out an RIA where identified:  

1) Clear description of the RIA problem and objective.  

2) Determining which proposal should be assessed by an Impact Assessment.  

3) Selecting the correct policy model and tools to carry out the IA. 

4) Assessing the information and data gathered by the different scenarios and/or models 

obtained by the IA.   

5) Consulting third parties and/or of stakeholders regarding the results obtained. 

6) Reviewing the overall effectiveness and quality of the IA before passing a decision 

(Volkery & Jacob, 2005). 

 

A further analysis of additional variables that will help RIAs to be more SD and environmental 

conscious should be relevant for future research. Determining which SD and environmental 

factors should be considered in the assessment guidelines will help policies to be easier, faster 

and more efficiently carried out.   
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