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Historical researchers have shown in recent decades a growing interest in 
aspects of history that lie close to ordinary people, to everyday life and to 
ways of thinking. One consequence of this is that attention has been devoted 
to the situation of women. An exclusive focus on women is unfortunate, 
however, since they did not exist in a vacuum. A more fruitful approach is to 
reläte the position of women to that of men during a specific period of time 
and to examine what was regarded as feminine and masculine, i.e. to analyse 
history from the point of view of gender. An analysis of a societys gender 
system provides information both about how that society was constructed 
and about the scope for action available to women and men. 

At present, our knowledge of gender in Sweden during the Age of 
Greatness* (the seventeenth and early eighteenth centuries) is relatively limited. 
Earlier research on this period has been chiefly concerned with political and 
economic matters. A characteristic feature of the period was an increasingly 
strong nation state, in which political power was centralized and formalized. 
The Church was linked more firmly to the state, and the state authorities 
also attempted to control an increasingly market-oriented economy. The 
states endeavour to impose social discipline and a religiously based ideology 
extended to the entire population. 

These changes occurred at a structural level, and tell us nothing about 
how people themselves perceived them or to what extent they allowed their 
actions to be guided by them. To put the emphasis on the agent is one way to 
obtain new knowledge about how gender affected people in their everyday 
life. The interplay between the scope available to actors and the structural 
limitations imposed on them can be analysed with the help of Pierre 
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Bourdieus concepts of field, habitus and symbolic capital.1 

Does gender influence patterns of action? Did gender constitute symbolic 
capital? To be of explanatory value from an action theory point of view, 
gender must on the one hand be understood primarily as identity and, on 
the other, be placed in its historical context.2 People act according to a 
subjective perception of gender—or class, ethnic groups, etc.—which in turn 
determines the framework of their actions. Furthermore, the concept of gender 
must be historicized and related to other factors and institutions governing 
human action. In the case of the Early Modern period, gender has to be 
studied against a background of the judicial system, honour and the household. 
Actions taken to court aimed at maintaining both the household and its 
honour. 

Gender in the District Court 

In my dissertation, the gender constructions of Early Modern society are 
analysed in the light of existing norm systems and legal practice.3 To study 
the tension between norms and practice, I have focused on a single local 
community, the Hundred* of Asker in the Province* of Närke, Örebro 
County*. Asker was an agricultural district with a social structure of a kind 
that was relatively common in southern and central Sweden. The source 
material consists primarily of court records from the local court, the district 
court*. This court dealt with all local affairs and investigations, at the same 
time as it provided an important link between the state and the local 
community. 

The Swedish judiciary consisted of two levels: inferior courts in the rural 
districts and the townships and superior courts located in Stockholm and 
some cities. The local courts date back to an older administrative and geographical 
classification, while the first superior court, the Court of Appeal,* was 

1 Pierre Bourdieu, Language and Symbolic Power, ed. John B. Thompson, Cambridge 1991. For 
a discussion about symbolic power and gender, see Leslie McCall, "Does Gender Fifi Bourdieu, 
Feminism, and Conceptions of Social Order", in: Theory and Society. Renewal and Gritique in 
Social Theory 21,1992-
2 Joan Scott emphasizes subjective identity as one constitutive element of gender differences, 
Joan W. Scott, Gender and the Politics of History, New York 1988, p. 44. 
3 Gudrun Andersson, Tingets kvinnor och mån. Genus som norm och strategi under 1600- och 
iyoo-tal [Women and Men in the District Court. Gender as a Norm and a Strategy in the iyth and 
i8th Centuries], Uppsala 1998. 
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established in 1614. There also existed an ecclesiastic jurisdiction, with the 
same structure as the secular one but with different spheres of activity: 
parish council* meetings, and consistories connected with the dioceses. 
Compared with the situation in other European countries, for instance in 
Great Britain, the Swedish system appears uniform and centralized, with a 
few, hierarchically arranged, instances and the prerogative of mercy reserved 
for the Court of Appeal and the King. 

The analysis of the business of the court undertaken in my dissertation 
provides insight into the actual actions of people in a field which formed an 
integral part of their lives, but which was at the same time a means whereby 
the state exercised control. There were limits to how men and women could 
act in court. The law laid down the 'rules of the game'. The laws and 
ordinances in force during the period studied reveal a structural and formål 
subordination of women. Women lacked legal and often economic capacity. 
How did the intended system function? What scope for action were women 
given in practice, and how did it differ from that available to men? 

The code of behaviour laid down by the law, then, was not without its 
contradictions, nor of course does it say anything about whether the agents 
at the district court really adhered to them. Despite this, earlier research has 
often taken the legal normative order as evidence of the actual situation of 
women, without analysing in any depth the contradictions which this 
entailed. 

To go beyond the strictly judicial field, the business of the courts needs to 
be linked to the wider society. One way of capturing different norm systems 
is to look more closely at the spheres of society which they regulated. In this 
case, a social, a political and an economic sphere can be discerned. The social 
sphere encompasses conflicts which threatened the maintenance of social 
order, at both the local and, by extension, the national level. The political 
sphere is more directly concerned with the relationship between the state 
and its subjects, which was primarily a matter of ensuring that the latter 
performed their duties towards the former.4 The economic sphere, finally, 
comprises areas of life relating to household production and reproduction. 
The cases dealt with by the Asker district court can be assigned to one or 
other of these spheres. 

The greatest similarities between women and men existed in the social 

4 Please note that this refers to the political sphere in its local context. In a wider, national 
perspective, this sphere has a distinct male impress, in particular regarding the upper strata of 
society. 
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sphere, where both had to answer for their own infringements of norms. 
Physical violence, verbal abuse and theft all posed serious threats to the 
existing social order, and there were rarely any differences of perception 
between the authorities and the local community regarding what the 
infringement of the norm consisted in. As far as offences against morality 
and religious offences were concerned, the authorities, on the other hand, 
appear to have been more active upholders of order. In these areas, the states 
endeavour to impose discipline manifests itself clearly. 

Although all these norms were of general validity, the actions of men and 
women in these areas differed in several aspects. For example, mens physi
cal violence often directly threatened the hierarchical order of society and 
can be seen as deliberate offences, while womens physical violence—con-
sisting of child smothering and infanticide—can be associated with the norms 
of morality. For the offence of fornication, i.e. sexual intercourse between an 
unmarried man and an unmarried woman, women and men were pros-
ecuted and punished to roughly the same extent. This quantitative gender 
equality, however, conceals a hardening of the courts attitude to the women 
concerned over the period studied. 

In the economic sphere, the subordination of women was reinforced by a 
view of women as lacking the actual ability to act. The tension between 
norm and practice was most pronounced in the economic sphere. This sphere 
also shows a great difference between the possibilities for men vis-å-vis 
women. The economic sphere of life therefore clearly shows the difficulties 
embedded in the construction of gender. In spite of this, few historians have 
analysed this field of research, placed in relation to women and/ or gender.5 

The economic sphere can be divided into two main areas, (i) ownership 
and transfer of property, and (ii) use and misuse of property. Transfers of 
property and the use of property reflect different aspects of economic activity, 
and it is therefore important to treat them separately. In earlier times, 
ownership of land, in particular, was crucial to an individuals position and 
opportunities, while the way in which property was used primarily affected 
the households ability to make a living. Did ownership have different 
implications for women and for men? Did ownership and control of the 

5 See for instance Susan Staves, Married Womens Separate Property in England, 1660—1833, Cam
bridge (Mass.) 1990 and Amy Louise Erickson, Women and Property in Early Modern England, 
London &c New York 1993. 
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means of production also empower women, or was that power reserved for 
men? Was the use of property chiefly to be regarded as a household concern, 
or was it the mans business to watch over the rights of the household? 

It was in this sphere that the greatest legal limitations existed: the legal 
capacity of women was often restricted, and their actual ability was questioned. 
It would therefore be reasonable to assume that a womans marital status 
was a major factor in determining her scope for action. Although the majority 
of the women involved in cases concerning purchases of land were widows, 
land was also bought and sold by many women who, judging from the 
population register, were not heads of households. Women more often sold 
than purchased land; in 28 cases they acted as sellers, in 14 as purchasers.6 

When combining the numbers with a more qualitative approach, it becomes 
clear that women acted more independently when purchasing land. 

However, the land märket was dominated by men. It was also very common 
for women to have their husbands represent them, often without this being 
explicitiy stated. In disputes about inheritance, this almost became a criterion 
for action. The son-in-law acted on the same conditions as did sons/brothers. 
There are also indications that women were wronged in distribution of 
inheritances. To understand the position of women in relation to property 
transfers, though, the importance of the household must be borne in mind. 
Since the household was a central element in the construction of gender 
during this period, it is possible that it did not matter very much who actually 
handled the transaction. Yet, it should be emphasized that men had a great 
self-interest in the property inherited by their wives. Even though a woman 
was the owner of property, its administration was the purview of the husband. 
To restrict the power hereby given to the husband, the womans relatives 
had to approve any transfer of land. 

As an agent in the transfer of property, a woman could in principle achieve 
the same results as a man, but she was more frequently compelled to make 
use of circumventing strategies. Many researchers have highlighted the 

6 Cf. James B. Collins, "The Economic Role of Women in Seventeenth-Century France", in: 
French Htstorical Studies 16,1989, p. 457. 
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making of wills as a strategy for circumventing the provisions of the law.7 

In Asker, by contrast, the most common strategy was to make use of a repre
sentative; on the one hand, this eliminated certain legal restrictions, and on 
the other it guaranteed a symbolic capital greater than that of the woman. 
The position of a woman was thus closely linked to the household as an 
entity. 

The use and misuse of property concerns the everyday-aspect of life, 
and has hitherto been studied with reference to conditions in townships, in 
particular regarding trade and craft guilds.8The gender-based exclusivity of 
the guilds is often emphasized. In the countryside, work was not regulated 
to the same extent. The court records shows three different aspects of the 
economic everyday life: the use of land, including rights and obligations 
pertaining, financial claims and, finally, conflicts between servants and masters/ 
mistresses. 

Like the land märket, this area was dominated by men. Yet, women and 
men used the same kind of argument, and the outcome of cases did not 
depend on the gender of the individuals involved. Women took active part 
in the cases taken to court, especially regarding the use of land, where they 
sometimes represented their husband. Regarding financial claims and the 
treatment of servants, women seem to have been less active; widows and 
husbands formed the majority. The absence of women in cases concerning 
servants is rather surprising, since this often is conceived of as the wifes 
field of responsibility. 

For the reproduction of the household, active, responsible and competent 
women—and men—were a necessity. Therefore, with regard to the use of 
property, too, the household was crucial. It provided a symbolic capital which 
endowed a legal capacity to act in the district court. Judging by the proportion 
of women involved in cases of an economic nature, it could be said that they 
had a wide-ranging capacity in this area, both to make financial claims and 
to effect transfers of land. The arguments put forward by the parties and the 
judgements of the court, on the other hand, suggest that that capacity was 

7 Ann J. Kettle," 'My Wife Shall Have It': Marriage and Property in the Wills and Testaments 
of Låter Medieval England", in: Marriage and Property, ed. Elizabeth M. Craik, Aberdeen 
1984, Susan Amussen, An Ordered Society. Gender and Class in Early Modern England, Oxford 
1988, Mary Prior, "Wives and Wills 1558-1700", in: Eng/ish Rural Society 1500—1800. Essays in 
Honour ofjoan Thirsk, ed. John Chartres & David Hey, Cambridge 1990, Maxine Berg, "Wom-
en's Property and the Industrial Revolution", in: The Journal oflnterdisciplinaryHistory 24,1993. 
8 This is more pronounced in Scandinavian and German research than in Anglo-American. 
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in fact extremely limited. Women were often represented by others and their 
financial claims were invariably for small sums. They appear to have been 
more independent in cases concerning the use of property, even though they 
were involved in a smaller proportion of such cases. 

The Construction of Gender in Different Spheres 

In the light of the analysis undertaken of the actual possibilities open to 
women in different spheres and in different roles, it makes sense to speak of 
parallel constructions of gender, varying according to the sphere concerned. 
In the political sphere, the emphasis was on the relationship between the 
authorities and the subject, and in that sense it could be characterised as 
"gender-neutral". However, certain edicts had gender-specific consequences, 
and women were particularly liable to be accused of infringing the Luxury 
Ordinances. In the social sphere, gender-differentiated norm systems can 
be discerned, with different ideals for women and men, though with no 
explicit hierarchical order between the sexes. Symbolic capital was more de-
pendent on the honour of the individual and the household than on gender. 
In some cases, though, the consequence of action was gender-specific. With 
reference to sexual offences, women forfeited their symbolic capital, while 
that of the men was not questioned. 

The function of maleness as symbolic capital is clearest in the economic 
sphere, particularly in connection with transfers of ownership. Women could 
compensate for their lack of this capital by having a man represent them. 
The consequence of a more widespread reliance on the husbands guardianship 
was that the distribution of symbolic capital was Consolidated in favour of 
men, which may have been one of the reasons why widows, who did not 
lack legal capacity, also sometimes chose to act through a representative.9 

The lack of symbolic value attaching to femaleness could also be compensated 
for in other ways, for example through economic capital or well-developed 
social networks. 

9 For similar results concerning Germany toward the close of the sixteenth century, see Merry 
Wiesner, "Frail, Weak, and Helpless: Womens Legal Position in Theory and Reality", in: Regnum, 
Religio etRatio. Essays Presented to Robert M. Kingdom, ed. Jerome Friedman, Ann Arbor 1987, 
p. 167. 
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Frequent use of a strategy of acting through male representatives may 
have produced satisfactory results in the short term. However, it also reinforced 
the difference between the genders and gave men greater scope, at the 
expense of women. For women, this strategy was eventually to prove coun-
terproductive, since it Consolidated the distribution of symbolic capital in 
favour of men and underscored the idea of superordination and subordina-
tion. In understanding Swedish womens possibilities, the use of the husbands 
guardianship—and its consequences for unmarried women and widows—is 
essential. 

A womans position was determined by her marital status, not only in a 
legal sense but also in terms of social ideology. The role of the wife was the 
one most accepted socially, and the wifes pattern of action was the most 
independent.10 Since married women relied increasingly on their husbands 
to represent them in legal matters during the period studied, a more marked 
tension arose between their social and legal roles. This did not apply to 
members of the nobility, however, for whom social rank was the decisive 
factor. This ambivalence is clearly reflected in the legislation. The wifes 
frames of action were at once in demand and questioned. Although the 
actual situation of women did not tally very closely with the legal definitions 
and the opportunities associated with them, they did exert an influence on 
the composition of strategies. 

Sweden and Belgium—a Comparison 

For a better understanding of what was conclusive in the construction of 
gender, a comparison between two countries would be productive. The 
comparison will have to include both the legal constraints regarding women 
and their factual acting in economic matters. 

The Swedish legal system shows two crucial characteristics, at least when 
compared with the Anglo-American system, that should be emphasized. 
Firstly, in Swedish law, a married woman was under the guardianship of her 
husband. Unlike coverture*, though, it did not imply that husband and wife 
were regarded as one person. Secondly, the Swedish system of inheritance 
was not, like the Anglo-American system, based on primogeniture;11 all the 

10 Cf. Laurel Thatcher Ulrich, Good Wives. Image and Reality in the Lives of Women in Northern 
England 1650-1J50, New York 1982. 
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children were entitled to a share of the inheritance.12In rural areas, sons 
inherited twice as much as daughters; in the townships—for which separate 
legislation existed—sons and daughters inherited equally.13The basic legal 
position of women appears to have been better in Swedish law than in Anglo-
American. What does the Belgian legal system reveal about the position of 
women? 

Concerning factual economic matters, some differences between Sweden 
and the Low Countries can be indicated. According to recent research by 
Anders Florén, women seem to have been more actively involved in trans
mission of property, particularly regarding land, in the Low Countries. 
Consequently, the wifes formål approval was a condition of buying and 
selling real estate, at least in Lorraine Beiges (southern Luxemburg). 
Furthermore, female ironmasters were more common in Belgium, especially 
in the area of Namur, than in Sweden.14This indicates that the Belgian 
women had a stronger position to decide about their property and that they 
were more involved in the public life than were Swedish women. If the same 
results emerge from further analysis, it would be possible to discern what 
constituted womens opportunity to act. 

An analysis of differences and similarities between the two countries 
should give us more knowledge about how societal organization and the 
power of the State influenced the construction of gender. 

11 The consequences of primogeniture are brilliantly described by Jane Austen in Pride and 
Prejudice (1813): '"I do think it is the hardest thing in the world, that your estate should be 
entailed away from your own children; and I am sure if I had been you, I should have tried long 
ago to do something or other about it.'/.../ and she continued to rail bitterly against the cruelty 
of settling an estate away from a family of five daughters, in favour of a man whom nobody 
cared anything about." 
12 Kathleen Hedberg stresses the flexibility of the Swedish system compared with the Anglo-
American, Land, Family, andInheritance Patterns in a Seventeenth-Century Swedish Community, 
Ann Arbor 1985, pp. 2,124,134,170. 
13 Common law of Kristoffer* ÄB 2-3, Urban law of Magnus Eriksson* ÄB 1-2. 
14 Anders Florén, "Jämfamiljer. Järnhantering och hushållsstruktur i Belgiska Lorraine vid x/oo
talets mitt", in: Historiska etyder. En vänbok till Stellan Dahlgren, red. Janne Backlund m.fl., 
Uppsala 1997 and Vallonskt järn. Industriell utveckling i de södra Nederländerna före indu
strialiseringen, Uppsala 1998. 
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