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Abstract 

This thesis investigates young refugee women’s experience of the process of seeking access to 

justice for cases of Sexual and Gender-Based Violence in Nakivale refugee settlement in 

Uganda. A Human Rights-based Approach (HRBA) is chosen as an analytical framework to 

help conceptualise access to justice and to recognise Uganda’s commitment to refugees. A 

qualitative explanatory approach follows the narrative of Burundian and Congolese women.  

 

Findings show that Nakivale refugee settlement has an overwhelming demand for legal 

services and support. Refugee women can raise a claim for justice through the established 

administrative structures in place within the settlement. All refugee women were aware of their 

entitlements to a remedy and on the process of reporting SGBV. Yet, the analysis shows that 

none of the SGBV-survivors of rape or sexual exploitation was able to have access to justice. 

Several barriers were brought forward, such as corruption among refugee welfare committees; 

limited staff and resources among partner organisations; a bureaucratic referral system; poor 

police investigations and an inability to persecute perpetrators. The consequences without 

effective and timely remedies led the interviewed women into further poverty and a 

continuation of violence and abuse. 

 

This thesis concludes that Refugee Welfare Committees have to be attributed to some sort of 

compensation as validation for their work as justice providers to mitigate corruption among 

their leaders. Further research is encouraged to look into possibilities of extending the mandate 

and training for Refugee Welfare Committees, for refugee-based structures to be able to handle 

cases of SGBV. 

 

Key words: Access to justice, Refugee women, Human rights-based approach, Refugee 

Welfare Committee, Nakivale refugee settlement, Uganda 

 

 

 

 

 

 

 



3 
 

Acknowledgement 

First and foremost, I feel the utmost respect for the resilient women and refugees I met in 

Nakivale refugee settlement. Ombeni, John and Alex without your valuable help as interpreters 

and street-smart expertise this study would not have seen the light of day. I am thankful for the 

support received by the HIJRA staff, letting me partake on their daily work-routines and 

introducing me to key stakeholders! I am grateful towards the Swedish International 

Development Cooperation Agency (SIDA) for enrolling me into a Minor Field Study, and for 

the (Ugandan) Office of the Prime Minister for enabling my study to be conducted within the 

settlement. I also want to thank Professor Dr Roberts Kabeba Muriisa for bringing the 

preliminary pieces together that enabled me to come back to Uganda. I extend my warmest 

gratitude towards Mbarara University of Technology and Science for opening my eyes for 

gender dimensions in East Africa and for inspiring young scholars to advocate for women’s 

rights. I thank my supervisor at Linnaeus University, Jonas Ewald, for your encouragement till 

the last draft and making me believe in my strength when I did not. Lastly, I treasure all the 

support from family and friends throughout this chapter.  

 

 

 



 

Table of Contents  
1 Introduction ____________________________________________________________________ 1 

1.1 Research Problem ____________________________________________________________ 1 

1.2 Background Uganda __________________________________________________________ 2 

1.3 Relevance __________________________________________________________________ 3 

1.4 Research Objectives and Questions ______________________________________________ 4 

1.6 Research Design _____________________________________________________________ 4 

1.7 Background - Nakivale Refugee Settlement ________________________________________ 4 

1.8 Background – Researcher ______________________________________________________ 5 

1.9 Deposition of the Thesis _______________________________________________________ 6 

2. Literature Review _______________________________________________________________ 7 

2.1 Brief Overview of SGBV _______________________________________________________ 7 

2.1 Administration of Justice within a Refugee Camp ___________________________________ 7 

2.2 Faced with Chronic Insecurity and Injustice – Not a state of legal limbo _________________ 8 

2.3 Advantages or Disadvantages with non-formal, grassroots Justice Structures _____________ 9 

2.4 Summery of Previous Literature ________________________________________________ 10 

2.5 Research Gaps _____________________________________________________________ 11 

3. Analytical Framework __________________________________________________________ 12 

3.1 Theoretical Framework – A Human Rights-Based Approach _________________________ 12 

3.1.1 Critique - Human Rights-Based Approach _____________________________________ 12 

3.1.2 Lessons from the Critique __________________________________________________ 13 

3.2 Access to Justice and Legal Empowerment – Two HRBA ____________________________ 13 

3.3 Analytical Conceptual Framework ______________________________________________ 14 

4. Methodological Framework ______________________________________________________ 16 

4.1 Abductive Reasoning _________________________________________________________ 16 

4.2 Case Study _________________________________________________________________ 16 

4.3 Qualitative data collection ____________________________________________________ 16 

4.4. Scope ____________________________________________________________________ 17 

4.5 Alternations to the Scope: Before, During and After data collection ____________________ 17 

4.6 Sample size of Conducted Interviews ____________________________________________ 18 

4.5 Data Validity and Presentation of Findings _______________________________________ 19 

4.6 Limitations and Delimitations __________________________________________________ 19 

4.7 Ethical Considerations _______________________________________________________ 20 

5 Legal Recognition and Protection of Rights __________________________________________ 22 

5.1. Refugee Rights and Obligations of States ________________________________________ 22 



2 
 

5.2 National Refugee Policies and Implementing Agency _______________________________ 24 

5.3 Administrative Structures in place in Nakivale Refugee Settlement _____________________ 24 

6. Presentation of Findings ________________________________________________________ 27 

6.1 The Referral Process for SGBV-survivors _______________________________________ 27 

6.2 SGBV-Survivors Experiences of Seeking and Obtaining Justice _____________________ 28 

6.3.1 Interviews with Burundian Women _________________________________________ 28 

6.3.2 Interviews with Congolese Women _________________________________________ 32 

6.4 Justice Chain - SGBV-survivors _______________________________________________ 35 

6.5 Chairpersons of Refugee Welfare Committee I ___________________________________ 36 

6.5.1 Lack of Support for the Refugee Welfare Committees ______________________________ 36 

6.6 Access Barriers to Justice ____________________________________________________ 37 

6.6.1 Police Investigations and the Judiciary _______________________________________ 38 

6.6.2 Limited Capacity to Assist Refugees in Legal Aid ________________________________ 39 

7. Analysis ______________________________________________________________________ 41 

8. Conclusion ___________________________________________________________________ 46 

8.1 Further research ____________________________________________________________ 48 

Bibliography ____________________________________________________________________ 49 

Appendix A. List of Interviews_______________________________________________________ 54 

Appendix B. Vulnerability among Young Women in Nakivale Refugee Settlement – Root Causes __ 55 

Appendix C. Interview questions for Young Adult Refugees _______________________________ 56 

 

 

 

 

 

 

 

 

 

 



3 
 

Abbreviations 

HIJRA  Humanitarian Initiative Just Relief Aid 

NGO   Non-Governmental Organisation 

OPM   (Ugandan) Office of the Prime Minister 

RLP  Refugee Law Project 

PRS   Protracted Refugee Situation 

RWC   Refugee Welfare Committee 

UNHCR  Office of the United Nations High Commissioner for Refugees  

 

 

 

 

 

 

 

 

 

 



1 
 

1 Introduction 

1.1 Research Problem 

Most of all refugees in the world reside within Protracted Refugee Situations (UNHCR; 2018). 

PRS is a state of being in exile for five or more years without having immediate prospects for 

the implementation of durable solutions (UNHCR, 2009, Preamble). On average, refugees stay 

close to twenty years within a host state, which is an eleven-year increase since the 1990s 

(Milner & Loescher, 2011). Without durable solutions, this is an ambiguous long wait, often 

characterised as a perpetual limbo of human poverty and vulnerability (Milner & Loescher, 

2011; Jacobs et al. 2017). In wake of this, studies show (see: Da Costa, 2006; Jacobs, et al. 

2017) that Sexual and Gender-Based Violence (SGBV), such as rape is the most rampant and 

widespread justice issue reported from across refugee settlements along with cases of theft.  

 

The Office of the United Nations High Commissioner for Refugees (UNHCR, 2016) defines 

SGBV as “any act perpetrated against a person’s will based on gender norms and unequal 

power relationships. It encompasses threats of violence and coercion” (:10). While men and 

boys, people with disabilities, LGBTI-members among other groups of refugees are subjected 

to SGBV, women and girls are predominately the largest group affected (IASC, 2015:6; 

UNHCR, 2016). Besides rape, refugee women and girls are highly vulnerable to other types of 

sexual violence such as; sexual assault, transactional sex, exploitative relationships, trafficking, 

sexual exploitation and abuse [among others] (UNHCR;2016; Simon-Butler and McSherry, 

2018). Violence Against Women seriously inhibits women's ability to enjoy rights and 

freedoms on the same basis of equality as men.  

  

Without appropriate aid or support for those who have experienced SGBV, it can lead to 

serious, life-threatening consequences (IASC, 2015: iii) and severely undermine a person’s 

dignity and voice as a human being (Purkey, 2013). It does not only violate and traumatize its 

survivor 1 but also undermine the resilience of their families and societies, making it harder to 

recover and rebuild (IASC, 2015: iii). A study by UNDP (2004:3) shows 

how not having access to solutions to grievances relates to being in a state of poverty, being 

deprived of choices, opportunities and other basic resources (cited from van de Meene & van 

 
1  This study uses the term “survivor” over the term “victim” when referring to a person who has experienced 

SGBV. “Survivor” is the more commonly used term by UNHCR and by psychological and social support 

sectors and it implies resiliency (UNCHR, 2016). 
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Rooij, 2008:9). With the definition used by Van de Meene and van Rooij (2008), grievances 

can be understood as “injuries or losses that people suffer as a result of other people’s actions 

or omissions” (:15). Ideally, refugee camp management is placed with mechanisms that shall 

protect refugee [women] and promote the welfare of all individuals and communities 

represented (da Costa. 2006:5). In reality, this is seldom the case, as refugee welfare 

programmes and resources remain chronically underfunded (UNHCR, 2018). It is also 

commonplace for justice systems within a refugee context to not be accessible (Ibreck & 

Pendle, 2017).  

 

This raises several questions on what is made possible on the ground for refugee women who 

have experienced SGBV within their refugee communities. Are refugee women aware of their 

rights-entitlement and are they able to use their rights to access justice? To answer these 

questions, one has to understand the social phenomena of seeking justice in a refugee settlement 

context. But also bring light on who the existing justice providers are and their ability to provide 

access to justice for women of SGBV. These preliminary and important questions set the basis 

for this thesis. To find answers, a Minor Field Study was conducted with SGBV-survivors in 

Nakivale refugee settlement in Uganda. Before expanding on the research objectives, 1.2 

presents a brief background to Uganda’s refugee policies and 1.3 explains the research 

relevance of this study. 

 

1.2 Background Uganda 

With decades of conflict and persecution in neighbouring states, Uganda has become the largest 

recipient of refugees in Africa (UNHCR, 2019). At the same time, Uganda ranks as one of the 

least developed countries in the world (UNCDP, 2018). In a time where economically 

developed countries strive to find more creative ways to barricade themselves from refugees, 

Uganda’s open border approach stands above the crowd (IRRI, 2018). The Ugandan refugee 

policies have been praised internationally (Amnesty International, 2017) for allowing refugees 

land to cultivate and live on, free movement, access to court and to create businesses among 

other rights and entitlements stipulated in the Ugandan Refugee Act 2006. A report by the 

International Refugee Rights Initiative (2018) acknowledges a disparity between the Ugandan 

refugee policies and what is made possible for refugees, making a point that extensive work 

and commitment is required to actualise these traits on the ground (IRRI, 2018).  
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1.3 Relevance 

Under the United Nations’ Office of the High Commissioner for Human Rights Committee on 

the Elimination of Discrimination against Women (CEDAW) (2015), SGBV-survivors need to 

have access to effective and gender-sensitive institutions that can provide legal and psycho-

social support. It is also essential to have justice systems capable of providing equal access to 

justice for all (UNHCR, 2016). As a human rights-based approach to development, access to 

justice refers to:  

"the ability of people to seek and obtain a remedy through formal or informal institutions of 

justice, and in conformity with human rights standards” (UNDP, 2005:5).  

 

To “have” access to justice is the ability to seek and obtain a remedy made possible by the 

social practice of having rights and knowing how to use them (van de Meene & van Rooij, 

2008). Access to justice initiatives aim at empowering people trapped in poverty and for them 

to regain control over their own lives (Purkey, 2014). That is why ‘having’ access to justice is 

of paramount importance for those residing in refugee settlements embodied by human poverty, 

abuse and exploitation (Milner & Loescher, 2011; Ibreck & Pendle, 2017). 

 

Access to justice has well-established development linkages to human poverty and girls and 

women’s empowerment. As the international roadmap for development was drawn and signed 

by all United Nations member states in 2015, the final print recognises how: equal access to 

justice for all is crucial for tackling human poverty as well as a vehicle to reach 

other Sustainable Development Goals (SDGs) (UN General Assembly, 2015). To ensure equal 

access to justice (target 16.3) dedicated work is required to: “substantially reduce corruption 

and bribery in all their forms” (target 16.5), that “develop effective, accountable and 

transparent institutions at all levels” (target 16,6), and on creating “responsive, inclusive, 

participatory and representative decision making at all levels” (target 16,7) (UNGA, 2015). 

This study relates to all of the aforementioned, and SDG 5 targeting gender equality and girls’ 

and women’s empowerment. In particular, target 5.1 and 5.2 aiming at: “Ending all forms of 

discrimination against women and girls everywhere” and “Eliminating all forms of violence 

against women” (UNGA, 2015). 

 

Moreover, the relevance of conducting studies on “access to justice” for refugees is profound, 

as it advocates for its realisation. As expressed by Milner and Loescher (2011), the more 
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research that is conducted on individual refugee situations, the closer we move to a situation 

where there are opportunities to identify solutions for the people residing within.  

 

1.4 Research Objectives and Questions 

The research objective of this study is to investigate how the process for SGBV-survivors to 

access justice actualises for Burundian and Congolese women in Nakivale refugee settlement 

in Uganda. The deliberate focus is put on the demand-side of justice, on young adult women, 

and her experience of seeking legal assistance and support from within the settlement. The 

second objective is to investigate how justice providers operate within Nakivale refugee 

settlement, as in how state, non-state and refugee-based actors handle cases of SGBV. This 

read is relevant for any development workers engaged with refugees in East Africa and for any 

forthcoming scholars in the field.  

  

This study sets out to answer two Research Questions: 

• RQ 1. How do young refugee women experience the process of accessing justice for cases 

of SGBV within Nakivale Refugee Settlement? 

• RQ 2. To what extent do state, non-state, and refugee-based actors provide access to 

justice for young, refugee women in Nakivale refugee settlement?  

 

1.5 Research Design 

To assess access to justice for SGBV-survivors, a Human Rights-based Approach (HRBA) is 

chosen as an analytical framework for this thesis. The analytical framework chapter (three) 

presents the HRBA and how it structures and guides the following chapters. The 

methodological structure rest on a qualitative case study approach conducted in Nakivale 

refugee settlement in Uganda from November to December 2018. Data-collection follows an 

anthropological, explanatory approach and is structured on abductive reasoning to answer 

research question one, and two. The targeted scope, sample size, delimitations and ethical 

considerations are described in the methodological framework chapter (four).  

 

1.6 Background - Nakivale Refugee Settlement 

Nakivale refugee settlement has hosted refugees for generations in Isingiro district in South 

Uganda. Being first labelled a settlement back in 1960, it is one of the oldest and protracted 

refugee settlements in Africa. Covering an area of more than 180 square kilometres (UNO, 

December 20, 2018), the settlement today is separated into three sub-camps: Base Camp, Juru, 
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and Rubondo that together host more than 100,000 refugees. Compared to many other 

settlements, Nakivale has a unique representation of 11 nationalities. Most refugees come from 

either one of four states of origin: Democratic Republic of Congo, Burundi, Somalia or Rwanda 

(CC, December 6, 2018). 

 

The Nakivale refugee settlement was chosen as ideal for this research as being both protracted 

and a post-conflict settlement (UNHCR, 2018). In “Traditional Systems of Justice in Refugee 

Camps: The Need for Alternatives”, Griek (2006:1) explains how access to justice is more 

likely to be prioritised as an immediate need for refugees in a post-conflict settlement as 

emergent issues of security, provision of food, water and shelter are met. 

 

1.7 Background – Researcher 

Before this study, I pursued an exchange semester at Mbarara University of Technology and 

Science, located just an hour away from Nakivale refugee settlement. Here, I pursue East 

African gender studies which helped me prepare and gave me both exposure and experience of 

local contexts and gender dynamics. In addition to this, I have throughout my years at the 

Linnaeus University in Sweden been active as a human rights activist and engaged with refugee 

projects which led me to pursue this research. The experience of staying within the Nakivale 

refugee settlement for six weeks was invaluable as a research student and helped me create a 

better understanding of the challenges shared in the target communities. 
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1.9 Deposition of the Thesis 

For guidance, the thesis is divided into 8 chapters: 

• Chapter one canvasses an introductory to the research problem and objectives. It explains the 

relevance of the study and its broader development context. 

• Chapter two presents previous research conducted within refugee and displaced populations 

with a focus on non-state and community- based structures and their role as justice providers. 

Other studies conducted on women of SGBV is visited. 

• Chapter three dedicates to the Analytical Conceptual Framework for the thesis that 

conceptualises Access to Justice through a human rights-based approach.  

• Chapter four elaborates on the Methodological Framework, on the thoughts that went into 

research design, case-study and ethical dilemmas.  

• Chapter five centres on Uganda’s Legal Recognition and Protection of Rights and the 

administrative structures in place in Nakivale refugee settlement.  

• Chapter six showcases the main Findings from the conducted interviews with SGBV-

survivors and other stakeholders in Nakivale refugee settlement.  

• Chapter seven is the Analysis chapter. Here the findings are assessed through a conceptual lens 

explained in chapter three. 

• Chapter eight is the Conclusion. Here answers are provided to the two research questions at 

hand. But also, a reflection on further research. 
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2. Literature Review 

This chapter starts with a brief overview of SGBV before presenting scholars who have brought 

light on the administration of justice within refugee, and displaced populations. Lastly, research 

gaps in the existing literature are addressed. 

 

2.1 Brief Overview of SGBV 

SGBV is a global problem affecting all societies and states (UNHCR, 2016:10). According to 

the CEDAW Committee (2015), in its general recommendation, 19 (b) women and girls who 

are poor, unemployed, and living in rural communities [refugee settlements] are at a higher risk 

of SGBV. In such situations, girls and women are more vulnerable to what Sapiro (2003) refers 

to secondary, or double victimisation. When a person is subjected to SGBV, feelings of guilt 

or shame might keep them from reporting their whole story. If service providers or the justice 

system fail to pick up on these feelings, or unable to provide safe and timely support, they are 

likely to become subject to further abuse by their perpetrator or family members. This is double 

victimization, as explained by Sapiro (2003) “they are victimized first by the criminal and then 

by the criminal-justice system” (:408).  

 

2.1 Administration of Justice within a Refugee Camp 

Rosa Da Costa conducted a benchmark report on the administration of justice in refugee camps 

2 (2006) which shows that refugees interact with a broad range of both state, non-state, and 

refugee-based justice providers that all differ in their level of formality, structure, capacity and 

practice. Ideally, refugee camp management and governance structures are placed with 

mechanisms that shall “promote the welfare of the individuals and communities 

represented” (da Costa. 2006:5). But maintenance and provision of resources pose complex 

challenges of: 

Poverty; Uncertainty of legal status of refugees; A general lack of capacity; Remoteness of the 

refugee camp; Limitation of monitoring of camps; External and internal security threats to 

refugee camps; Cultural relativistic attitudes; The breakdown of traditional community and 

family support structure; Weight of refugee camp leadership (Da Costa, 2006:5)  

 

 
2 While some scholars refer to refugee “camps”, others use the term refugee “settlements”. As this study 

exclusively is niched towards Uganda where refugees have the right to move freely, “camps” are not suitable as 

it would imply encampment. 
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These conditions amplify refugee’s entrenchment into poverty, and vulnerability to human 

rights violation, abuse and crime (Da Costa, 2006; Meene and Rooij, 2008). According to Da 

costa (2006), the state-based justice system is most appropriate to deal with aggravated cases 

in line with rape, murder, and physical assault as they are often consistent with international 

justice standards. Yet, Da Costa acknowledges how the complex challenges concerning the 

administration of justice put up access barriers to refugees. 

 

Da Costa among others (see: Van de Meene & van Rooij, 2008; Purkey, 2013) explain how 

some common justice barriers are due to distance, cost, lack of resources, as well as gender 

bias in patriarchy structures and lack of representation (Riach & James, 2016). Van de Meene 

and van Rooij (2008) express how there are both access barriers as mentioned on the supply-

side of justice [service providers], but also among the demand-side of justice [Refugees 

themselves]. On the demand-side, access to justice can be hindered by lack of financial 

capacity, limited legal and rights awareness, distrust of legal institutions, negative perceptions 

or community stigmas about reporting to legal institutions, or economic dependencies that can 

prevent reporting (Van de Meene & van Rooij, 2008:12). Given multiple access barriers, it is 

not without reason that state-based justice systems and their legal services to a large extent is 

foreign to refugees in developing countries (Da Costa, 2006; Purkey, 2013)  

 

2.2 Faced with Chronic Insecurity and Injustice – Not a state of legal limbo 

Elizabeth Holzer’s ethnographical study “What Happens to Law in a Refugee Camp?” (2013) 

has expanded upon how justice is actualised within a refugee camp. Holzer explains how the 

absence of an effective way to access state-based justice systems give rise to other non-state 

and community-based structures of justice. Holzer (2013) finds that refugees do not simply 

accept being in a state of ‘legal limbo’  while faced with chronic insecurity and injustice. 

Refugees do show ‘agency within the legal field’ (:837). One of the crucial points provided by 

Holzer is that refugees are not to be viewed as helpless beneficiaries in need of saving, but with 

agency capable of improving their own lives.  

 

In the same school of thought, Ibreck and Pendle (2017) reveal that even during South Sudan’s 

civil war, justice practices remained essential for people in exiled communities. Not only were 

they viewed as important to resolve disputes and justice issues, but more so as a “social 

practice”, where the displaced retained their ‘dignity’ and ‘unity’ as community members 
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(:13). As a wider lesson, Ibreck and Pendle (2017) affirm that: building relations of trust 

between plural authorities is key for making sure that systems for justice services work within 

refugee communities and in protracted crisis.  

 

In a comparative study between non-state local justice systems in Ghana and Namibia, a 

researcher by the name of Janine Ubink (2018) argues that it is a necessity to engage with local 

justice structures to strengthen access of justice and legal empowerment, much more so than 

engaging with the state legal sector. According to Ubink, this is due to the unwritten, fluctuated 

character of customary law and the complexity of context-specificity of power and 

empowerment that donors and development agencies often unintentionally overlook (:946). 

Ubink concludes in his paper how empowering local justice structures would lead to the 

participation and representation of the most disadvantaged community members “and their 

ability to make use of these systems to uphold their rights and obtain outcomes that are fair 

and equitable.” (Ubink, 2018:946) 

 

2.3 Advantages or Disadvantages with non-formal, grassroots Justice Structures 

Another researcher in the field is Anne Purkey who has devoted research to provide insight 

into protracted refugee situations. In her study (2013) “A Dignified Approach: Legal 

Empowerment and Justice for Human Rights Violations in Protracted Refugee Situations”, 

Purkey explains how alternative dispute resolution mechanisms used by refugee-based 

structures have fewer access barriers, and how these “often benefit a high degree of legitimacy 

and community involvement” (:268). Yet, agrees with Da Costa (2006) acknowledging how 

these structures differ widely in terms of formality and procedures (:267). 

  

Research conducted by Riach and James (2016) point to how non-formal justice structures 

formed for, or by, refugee communities in Jordan offered “alternative avenues to pursue civil, 

religious and criminal claims, providing a level of legal empowerment.” (Riach and James, 

2016:549). Their findings demonstrate both positive and negative consequences of 

having alternative justice structures. In line with Da Costa (2006), they are seen as crucial for 

refugees as they offer services where legal practitioners, courts or other justice providers 

cannot. The cultural familiarity, greater accessibility, and fewer time constraints are listed 

among the positives and the fact that they are community members themselves (Riach and 

James, 2016).  
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On the contrary, as elaborated by Anthony Langlois (2013) these alternative/refugee-based 

systems are attired to patriarchal dogmas that safeguard the interest of men over women. Riach 

& James (2016) address the aspect of cultural relativism in how existing community norms 

and beliefs may be valued over human rights principles (:562). Cultural relativism hardens the 

incentives to safeguard poor and disadvantaged group not inclusive of the community beliefs 

(Riach & James, 2016; Langlois, 2013). Refugee-based structures are further subjected to little 

oversight and their practices may not be consistent with international standards or national laws 

(Da Costa, 2006).  

 

Overall, as pointed out by Carolien Jacobs et al. (2017) in her study on locally community 

institutions created from or for displaced population in DRC, these structures fill a much-

needed gap in security and access to justice. Jacobs explicitly highlights that to learn from past 

failures, these local community institutions must meet two criteria if these structures are to be 

successful;  

 

• They cannot be manipulated or cooped by state or other power holders and;  

• There must be incentives to mitigate the risk of corruption, where if not, some of the appointed 

community leaders may end up abusing the power they have been given (Jacobs, 2017:26).  

 

Jacobs emphasizes that the key solution to guarantee their success is to invest time and 

resources into these groups, for them to be attributed some sort of compensation for their work 

(Jacobs, et al. 2017:26).  

 

2.4 Summery of Previous Literature 

Previous literature in the field suggest that customary practices and grassroots structures are 

prevalent in refugee settlements as these are created in absence of state-based systems (Holzer, 

2013) and are capable of solving emerging issues among refugees (Da Costa, 2006; Van de 

Meene & van Rooij, 2008; Purkey; 2013; Riach & James, 2016). But as refugee-based 

structures are less supervised and may interpret “law” and “justice” differently, the quality or 

capacity of the aid provided may differ vastly between refugee contexts. These systems may 

or may not aid SGBV-survivors seeking assistance and protection given their customary, 

religious or traditional beliefs. Or as Jacobs (2017) suggests, what might determine their 

credibility and success, might depend on their relationship with other state-based, non-state-
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based actors, on the amount of time and resources that are dedicated towards these grassroots 

refugee-based structures. Being one of the research gaps in focus, 2.5 elaborates further on 

other gaps that helped to shape the direction for this study. 

 

2.5 Research Gaps 

Holzer (2013) claims that there is a tendency among scholars to abide by a top-down approach 

to research with a fixation on the service provider (as in agencies, institutions) rather than 

attuning to the perceptions and voices on the ground. Holzer (2013) concludes her research 

with a plea for more fine-grained observations of the lived experiences of people residing in 

exile communities. Holzer makes a strong ethnographical point that what researchers and 

development workers may observe as chronic insecurity and injustice may not be the case for 

the refugees living it (Holzer, 2013:838). This point changes the whole perspective of 

discussion and brings emphasise to marginalised voices.  

 

Important to note is how all refugee settlements are unique in their composition, demographics, 

operation and governed by different development partners, host state laws and refugee policies 

(Purkey,2013). The management of a refugee settlement is further determined by its security-

status, the longevity of the settlement and on the availability of resources and services (Da 

Costa, 2006; Griek, 2006). Access to justice and legal empowerment initiatives are both long-

term approaches that been reportedly hard to evaluate (Van de Meene & van Rooij, 2008). 

They demand context-specific studies to be conducted that value the uniqueness of a specific 

refugee settlement (Holzer, 2014; Purkey, 2013). With this in mind, the aim of this study has 

deliberately been niched towards one, rather than several vulnerable groups of refugees, 

notably: young refugee women within the age bracket of 18 to 23 Focus is put on how these 

women experience seeking justice for SGBV in Nakivale refugee settlement in Uganda. 
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3. Analytical Framework 

This chapter presents the analytical and theoretical framework for this study. the use of 

a Human Rights-Based Approach (HRBA) is explained and justified presenting its main 

critiques. Legal Empowerment and Access to Justice as two HRBA are explained and set apart. 

Lastly, the conceptual framework is explained.  

 

3.1 Theoretical Framework – A Human Rights-Based Approach  

“All human beings are born free and equal in dignity and rights” 

- Article I in the 1948 Universal Declaration of Human Rights. 

 

Human rights start from the virtue that each person has inherent ‘worth’ as a human being and 

right to a dignified life (Ibreck & Pendle, 2017). The importance of ‘having’ rights may be best 

explained when one is denied or not able to claim or exercise their rights. As referred to as 

a Possession Paradox by Donnelly (as cited by Langlois, 2013), it has less to do with the mere 

possession of human rights, but rather on the respect that comes along with the ability to claim 

those rights when necessary (Langlois, 2013, p.18) Having’ rights fruits the special social 

practices that makes them so valuable (Langlois, 2013).  

 

Central to a Human Rights-Based Approach (HRBA) to development and research is to not 

leave anyone behind (UNGA, 2015). The tangible benefits of using a HRBA comes from the 

normative authority that comes from international human rights instruments and principles to 

holding governments accountable to the ones they are mandated to protect (UNDP; 2012). A 

HRBA also has a clear bottom-up approach as the focus is put on poor and disadvantaged 

groups. This study follows Bernstein and Anderson’s (2003) definition of poor which goes 

beyond lack of income, to also value in physical vulnerability and powerlessness within 

existing political and social structures. (as cited in Meene & Rooij, 2008). 

 

3.1.1 Critique - Human Rights-Based Approach 

Modern critiques of using a HRBA such as anti-imperialists see Human Rights as a political 

tool, not just rhetoric to trumpet the idea to protect all people everywhere, but to promote and 

defend Western interests (Langlois, 2013). Scholars along cultural relativism points at setting 

up norms and rights are only being appropriate for the cultures of which they have emerged, 

and thereof delegitimise Human Rights frameworks as it is not appropriate in a non-western 
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context (Langlois, 2013). What is called for in this line of critique, is that development agencies 

should be critically ‘self-aware of their normative standpoint’ while legislating and enforcing 

rights in order to steer away from ‘inherent power inequalities’ that embodies their systems 

(Dancer, 2018, pp. 50-51). 

 

3.1.2 Lessons from the Critique 

The idea of universally guiding principles for Human Rights has its inherent problems, mostly 

as it abides by traditional neo-liberal one-size-fits-all policies in how to empower and safeguard 

those rights in any given context. An approach to empower refugees through rights, as Purkey 

(2013) points out, should also have the flexibility to vary significantly to best fit the 

characteristics of the situation. Secondly, even though community values are not adequate to 

be prioritised over the values on Human Rights this critique brings forth a valid point; bottom-

up approaches anchored in local cultures and traditions may have better prospects to succeed 

in providing just and fair outcomes compared to those working from without (Dancer, 2018; 

Ibreck & Pendle, 2017). The overall lessons drawn from the critique of a HRBA is that: justice 

providers need to balance its’ normative structure of human rights to not be submissive to 

existing social and political structures and observant to how the people within these 

communities perceive their ‘local realities’ (Dener, 2018; van de Meene & van Rooij, 

2008:14). 

 

3.2 Access to Justice and Legal Empowerment – Two HRBA 

Access to justice and legal empowerment are both people-centred HRBA to development that 

brings forth the rights of the most disadvantaged in society (van de Meene & van Rooij, 2008). 

They both take on a broad interpretation of pluralistic justice systems that value in other non-

state and non-formal justice actors and processes beyond the traditional ones. To 

distinguish Access to Justice from Legal Empowerment as two separate concepts may be more 

easily done in theory than in practice. Although, Access to Justice is often defined as: 

 

 “the ability of people to seek and obtain a remedy through formal or informal institutions of 

justice, and in conformity with human rights standards” (UNDP, 2005:5).  

 

As such, it is referred to as both a process and an outcome. Yet, there is no indication on how 

to identify access or what qualifies as a remedy or a solution to a grievance. This definition 
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lacks both in explaining its development linkages to poverty reduction, empowerment and 

gender (UNGA, 2015). Despite its shortages, this definition fits into the well-cited report 

(2008) by the Commission on Legal Empowerment of the Poor (CLEP) which states that 

Access to Justice is a primary pillar for the realization of Legal Empowerment. Purkey (2013) 

explains how legal empowerment for refugees is: 

 

“[…] the process through which protracted refugee populations become able to use the law 

and legal mechanisms and services to protect and advance their rights and to acquire greater 

control over their lives, as well as the actual achievement of that increased control” (Purkey, 

2013;265). 

 

This definition differentiates the two a separate HRBA. When people are hindered access to 

justice, it denies them of their ability to enjoy and protect their rights, whereas legal 

empowerment issues concerns opportunities, lack of power and capacities that impede with 

disadvantaged people’s use of law and rights to take control of their lives and improve their 

livelihoods (van de Meene & van Rooij, 2008). Yet as pointed out by Purkey (2013), they are 

inherently connected, as the realisation of Legal Empowerment can primarily not be possible 

without Access to Justice (CLEP, 2008; Purkey, 2013) 

 

3.3 Analytical Conceptual Framework 

The analytical conceptual framework chosen for this thesis derives from Purkey’s study “Legal 

Empowerment for a Dignified Life: Fiduciary duty and human rights-based capabilities in 

protracted refugee situation” (2014). Figure 1 depicts a holistic and conceptual representation 

of what it means to have Access to Justice. Five components are interlinked and Purkey points 

out that interventions made to in one of them are insufficient to address the overall issue of 

access to justice and legal empowerment (Purkey, 2014). Nevertheless, improvement in one of 

the components is likely to spill over in other. Purkey (2014) argues that refugees who become 

legally aware of their rights entitlements, would be in a better position to push the willingness 

of individuals to claim their rights and to hold justice systems accountable (:172). 
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Figure 1. Process of Access to Justice (Purkey, 2014) 

 

The five components guide the direction to which primary data was collected in Nakivale 

refugee settlement in Uganda, a case-study explained in depths in the next chapter. For all the 

interviews conducted, the process model will be used to assess and analyse how the study 

participants experience access to justice in their refugee communities. As it is a comprehensive 

framework with vast indicators, the purpose is not to give light on all, but to use the model to 

create a better understanding of the social phenomenon being studied.  
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4. Methodological Framework  

This chapter explains the methodological considerations going into planning, executing and 

structuring the field study and research at hand. This includes the choice of data collection, 

scope, sample size, case-study and limitations and delimitation. 

 

4.1 Abductive Reasoning  

This study follows a constructionist ontological position where social reality is seen as a 

construct of human interaction (Bryman, 2016). An interpretive epistemological position is 

adopted to legitimise how a social phenomenon can be interpreted in various ways (Bryman, 

2016). Abductive reasoning has been chosen for this study. An abductive method is determined 

to work with an already existing analytical framework and applying it to the specific social 

phenomenon studied (Bryman, 2015). The social phenomenon refers here to the research 

question at hand:” How do young refugee women experience the process of accessing justice 

for cases of SGBV within Nakivale Refugee Settlement?” 

 

4.2 Case Study 

To answer the research questions, this study has adopted a case-study approach. In line with a 

definition provided by Crowe with others (2011), a case study allows for an in-depth 

exploration of the complexity of the social phenomenon being studied in its real-life setting 

(:1). A minor field study was conducted to study the social phenomenon within Nakivale 

refugee settlement in Uganda. The case study centres specifically on the administrative 

structure in place within the settlement to facilitate access to justice and support for SGBV-

survivors. Primary data collection was carried out for six weeks from November to December 

2018. 

  

4.3 Qualitative data collection 

A qualitative structure of data collection was chosen over quantitative as it allows for a deeper 

understanding of the events researched and how the study participants make sense of those 

events. The data collection is based on in-depth, semi-to-non-structured interviews to enable 

narratives and stories to emerge. Individual or ‘face-to-face’ interviews was chosen over focus 

group discussions and workshops, given the sensitivity of the topic and to steer away from 

group dynamics being affected by gender or group pressures. According to Sarantakos (1998), 
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a qualitative case-study allows for making some generalisations, as the findings may be 

applicable for the population which is sampled (Sarantakos, 1998:26). 

 

4.4. Scope 

• Young Adult Women from Burundi and DRC between 18 – 23 years 

Young refugee women between 18 to 23 years were purposefully selected. This age bracket of 

young refugees is highly vulnerable to SGBV within the settlement. Reasons for this, as 

expressed during interviews are lack of occupation and/or having to drop out of school as these 

young adults are unable to pay school tuition. A male 18-year-old Congolese refugee explains 

how this affects the youth: “You find that they grow into bad habits. At times you find them 

busy in bad companies,” (CM, December 3, 2018) [Vulnerabilities among this age-bracket is 

elaborated further in Appendix B]  

• Sexual and Gender-Based Violence 

The types of SGBV was not pre-determined to allow for the accidental selection of cases and 

to better represent the fluctuation of cases being reported in a refugee settlement. All women 

that were interviewed had their SGBV-case documented at HIJRA which all consists of 

criminal cases of SGBV, such as rape, defilement, physical assault, domestic violence, forced 

prostitution and other sexual violence perpetrated against women. 

• Stakeholder Interviews 

To answer the research questions, refugee interviews are used in combination with other 

stakeholder interviews. These consists of state actors: the OPM and the Nakivale Police; non-

state actors: UNHCR, HIJRA, RLP, and refugee-based actors: Refugee leaders and 

Chairpersons of RWCs. The sample size is explained further in 4.6 and all interviews are listed 

the Appendix A.  

 

4.5 Alternations to the Scope: Before, During and After data collection 

When putting the preliminary pieces together before departure, not much had been previously 

documented on how Access to Justice actualises for young refugees within Nakivale refugee 

settlement. A rough draft was made to aim for 20 interviews, both with men and women who 

had experienced SGBV. However, given the stigma of men reporting cases of SGBV, there 

was not a single case to be found within the targeted age bracket on arrival3. Nevertheless, 

 
3  More attention should highlight men and boys subjected to SGBV in protracted refugee situations. See for 

example Edström’s study et al. (2016) “Therapeutic Activism: Men of Hope Refugee Association Uganda 

Breaking the Silence over Male Rape in Conflict-related Sexual Violence”, or Refugee Law Project. 
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when the data collection period was finished, I had interviewed five different intersections of 

refugees. Three of which were refugee women of SGBV within the same age bracket from 

DRC, Burundi and Somalia. The other two were LGBTI-members and albinos. In total, it 

comprised of 48 interviews conducted with refugees and state, non-state and refugee-based 

actors. But in service of finding a cohesive narrative, decisions were made to narrow the scope. 

To add weight to the social phenomenon being studied, only 18 were selected out of the 48 

interviews. Young women from Burundi and DRC were the two groups of refugees to be 

purposefully selected. Despite having different cultures and reasons for flight, both Burundians 

and Congolese have access to the same community structures and reside within in the same 

refugee villages within the settlement.  

 

The Somalis residing within the settlement has an additional refugee-based structure that they 

govern by themselves called the Committee of Elders. These systems are based on clan 

representatives, which exist in parallel to other states, non-state and refugee-based structures. 

Whether these systems hinder or enable access to justice for SGBV-survivors makes one of 

many entry points for research that, exceeds the scope of this thesis. 

 

4.6 Sample size of Conducted Interviews 

The sample size of the conducted interviews was never pre-determined as to allow for 

fluctuation. As elaborated by Sarantakos (1998): “in qualitative studies, theoretical sampling 

does not resort to numerical boundaries to determine the size of the sample; instead, subject 

selection will cease after saturation has been reached (:157)”.  

 

18 interviews were selected for this thesis using both purposive and convenience sampling. 

These include:  

 

• Seven interviews with refugee women who experienced SGBV and reported their cases. Four 

Burundian women and three Congolese women. For narrative and integrity purposes, all 

women have been given pseudonyms. For the Burundian women: Alima, Nella, 

Brenda and Lyza and for the Congolese women: Deborah, Claire and Gloria.    

• One interview with a young refugee man within “New Congo”. This interview was chosen 

to allow for cross-referencing specific questions on vulnerabilities within his age group of 18-

23. 

• Two interviews with state-based actors: The Camp Commandant of the OPM and a Police 

Officer stationed at Base Camp police station. 
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• Three core stakeholder interviews: One with a UNCHR protection officer and two separate 

interviews with HIJRA protection officers.  

• Three interviews conducted with chairpersons of RWCs: A Burundi Chairperson of RWCI, 

a Congolese Chairperson of RWCI and a woman chairperson of RWCII. 

• Two interviews were conducted to value in the perspective informal justice actors such as a 

Burundi and Congolese mediator and a pastor and former chairperson of RWC1 

  

4.7 Data Validity and Presentation of Findings 

To cross-validate and present the interviews conducted, a triangulation method has been used. 

As explained by Jakob and Alexander (2001), triangulation can be used to obtain confirmation 

of findings through convergence of different perspectives (Cited from Rahman, 2012:154). 

This method helps to limit bias and to better represent reality (Rahman, 2012). 

 

The method of recording was done by a recorder and by taking notes. Stakeholder interviews 

with state and non-state justice providers were audio-recorded and held in English. Interviews 

conducted with refugee women and refugee stakeholders were interpreted and the researcher 

and interpreter recorded the interviews by taking notes. 

 

4.8 Limitations and Delimitations  

A limitation is not knowing whether the answers being provided in interviews with study 

participants are fabricated, biased or false. Fabricated answers were especially apparent one 

day in the field when I interviewed Somali women within their refugee community. In contrast 

to the three women that I had plans to meet with for an interview, more than 20 women waited 

for me on arrival. These women, uninformed of the intent of the study, saw this as a chance for 

resettlement or to improve their situation. Being a western foreigner, this meant that people 

initially associated me as either a protection officer working for the UNHCR or working for 

one of the other partner organisations. With this in mind, and given the sensitivity of the 

interview questions, I decided that it would not be preferable to conduct any of the refugee 

interviews within their villages. As such, all refugee interview used in this study have been 

conducted in HIJRA’s SGBV office.  

 

One of the necessary delimitations in this study was to narrow the sample size down to 

Burundian and Congolese women residing in the villages “New Congo” and New Hope” in 

Base Camp. In a settlement with 100 000 refugees, it was necessary to narrow the size of the 
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population sampled. With a niche focus, it allows for a more cohesion representation of the 

lived realities of women residing in the villages New Congo and New Hope.  

  

4.9 Ethical Considerations 

Researching in a refugee settlement comes with ethical considerations that need to be 

addressed. Many refugees have experienced traumatic events from past events, or by present 

grievances and insecurities from within the settlement. A cautiously planned method was of 

highest priority and necessary steps were taken to ensure the safety and integrity of the study 

participants and for the data provided. 

 

Considering that I am a male researcher, I put efforts into finding a female interpreter given 

gender appropriation. This was successful for all interviews conducted in the Somali part of 

the settlement [Interviews, which later did not make it into the final scope for the thesis]. 

However, this was not plausible for interviews with Burundian or Congolese women, given a 

lack of interpreters. Yet, after close consultation with three different interpreters, I was relieved 

knowing that the interpreters chosen had been trained on SGBV and well experienced with 

both interpreting and interviewing women of SGBV. To ensure the integrity of the refugee 

women, I made sure that the interpreters did not reside within the same communities, and that 

the interpreters were compensated following the guidelines given by HIJRA. 

 

All study participants were above the age of 18 and presenting with an Informed Consent 

Document before participating in the study. Respect towards the integrity of the interviewees 

and for the power-relations between stakeholders was crucial and if anyone felt unconformable 

answering a question, none were pressured to do so. Importantly, all study participants were 

encouraged to be anonymous and all interview rested on voluntary participation. When referred 

to interviews with the young women in this study, all have purposefully received pseudonyms 

to hide their identities. All study participants were compensated with a bar of soap as a suitable 

token of gratitude for taking their time to meet, as following the guidelines for research given 

by Mbarara University of Technology of Science (MUST).  

 

I was granted a letter of permission by the Office of the Prime Minister to carry out the field 

study in Nakivale refugee settlement and I had the privilege of being accommodated at 

Nakivale Guesthouse within the settlement during the weeks in the field. Before departure, a 
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consultation was made with Mbarara University of Technology and Science (MUST) as well 

as with the Linnaeus University in Sweden. Interview questions were first piloted in Mbarara 

and later in Nakivale. They were reassessed to limit any discomfort or stress-related 

consequence for study participants or the risk of damaging the credibility of existing 

institutions. 
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5 Legal Recognition and Protection of Rights  

"Legal Recognition and Protection of Rights" is the first of five necessary components to 

“have” access to justice, as presented in the process model by Purkey (2014). With reference 

to this model, this chapter engulfs on the normative legal frameworks in place in Uganda and 

on the international human rights instruments that protect refugees. The administrative 

structures of Nakivale refugee settlement are explored with regards to the scope in focus. 

References are compiled from UN documents, secondary sources, but also from the core 

stakeholder interviews conducted in the settlement. 

 

5.1. Refugee Rights and Obligations of States 

Refugee status in Uganda is granted to: 

“[…]every person who, owing to a well-founded fear of being persecuted for reasons of race, 

religion, nationality, membership of a particular social group or political opinion, is outside 

the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself 

of the protection of that country, or who, not having a nationality and being outside the country 

of his former habitual residence as a result of such events, is unable or, owing to such fear, is 

unwilling to return to it.”(OAU Convention of Refugees, 1969, Article I) 

  

Refugee residing in Uganda are protected by the 1951 Refugee Convention (Articles 2-34), 

that obligates Uganda to treat refugees “equally, without discrimination as to race, religion 

and nationality” (Article 3). Article 16 reads that all refugees shall also have “free access to 

the courts of law”. Refugees are also entitled to all rights enlisted other international human 

rights, regional and national documents4. 

 

One of such is the legally binding CEDAW Convention which is instrumental as it lays out the 

foundation for equal enjoyment and protection of human rights for women (UNHCR, 2016). 

 
4 Refugees are protected by their rights stipulated in:  

The United Nations Universal Declaration of Human Rights 1948; 

The International Covenant on Civil and Political Rights (ICCPR) 1966;  

The International Covenant on Economic Social and Cultural Rights (ICESCR) 1966; 

The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) 

1984); International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) 1965; 

Convention on the Rights of the Child (CRC) 1989; Convention for the Suppression of the Traffic in Persons 

and of the Exploitation of the Prostitution of Others, 1951; Convention on the Elimination of all Forms of 

Discrimination Against Women (CEDAW) Regional African Charter on Human and People’s Right, 1981  

(UNHCR. 2016). 
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The state of Uganda has to guard against any discrimination of women (Article 2). The 

CEDAW convention is closely related to the Declaration on the Elimination of Violence 

against Women (DEVAW) where states are obliged to ‘not invoke any custom, tradition or 

religious consideration to avoid their obligations with respect to its elimination (Article 4, 

UNGA, 1993). Any sort of SGBV is a violation of human rights. In accordance with DEVAW, 

SGBV is a violation against the: 

 

(a) The right to life;  

(b) The right to equality;  

(c) The right to liberty and security of person;  

(d) The right to equal protection under the law; 

(e) The right to be free from all forms of discrimination;  

(f) The right to the highest standard attainable of physical and mental health; 

(g) The right to just and favourable conditions of work;  

(h) The right not to be subjected to torture, or other cruel, inhuman or degrading treatment or 

punishment (UNGA, 1993, Article 3). 

  

Refugees who have been subjected to either Rape, Sexual Exploitation, Trafficking and/or 

Domestic Violence in Uganda have been violated of the fundamental rights that are referenced 

above. Rape violates the right to life. But also, the right to freedom from torture, or cruel, 

inhuman, or degrading treatment or punishment. Sexual Exploitation violates the right to 

human dignity and physical integrity. Domestic Violence violates the right to life and 

equality, including the right to equal protection under the law. Trafficking violates the right 

to liberty and security of person; and to the right to the highest standard attainable of physical 

and mental health (UNHCR, 2016:23).  

  

The state of Uganda is the primary duty bearer and bears the principal responsibility to prevent 

and respond to SGBV. But the UNHCR and other NGOs and community workers also share 

key roles in securing individuals’ rights, and in supporting the state authorities in fulfilling their 

mandate to protect refugee rights (UNHCR, 2016:26, 27). 

  



24 
 

5.2 National Refugee Policies and Implementing Agency 

Uganda Refugee Act 2006 is the legal document that grants refugees the right to free 

movement, to work and to be entitled land to live and cultivate on among other rights (Refugee 

Act 2006). Refugees and Uganda nationals have the same right to access courts and to be able 

to appeal a case to any institution operating within the Ugandan jurisdiction (CO; Refugee Act 

2006). The Refugee Act 2006 explicitly mentions the CEDAW convention and affirms that:  

 

“A woman refugee shall have equal opportunities and access to procedures relating to refugee 

status, and affirmative action shall be taken to protect women refugees from gender 

discriminating practices.”. (Refugee Act 2006:33:(1)  

 

Office of the Prime Minister (OPM) is the governmental agency in Uganda mandated to 

implement the refugee policies stipulated in the Refugee Act 2006. As such, OPM oversees all 

refugee-related activities carried out by UNHCR and other non-governmental organisations 

(NGOs) within refugee settlements. OPM is directly involved with the allocation of land to 

refugees, and all land-related disputes or concerns have to go through the OPM. One of OPMs 

main responsibilities is the registration of new arrivals and to grant or deny refugee status in 

accordance with the definition provided by the 1969 OAU Convention. As been stipulated in 

the Refugee Act 2006, this process is managed by the Refugee Eligibility Committee (REC). 

 

5.3 Administrative Structures in place in Nakivale Refugee Settlement 

The administrative structure in Nakivale refugee settlement relies on both state, non-state, and 

refugee-based actors as depicted in figure two. The top, middle and grassroots leadership 

structure will in turns be explained in brief. 
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Figure 2 - Top-middle-Grassroot-leadership Structure in Nakivale 

 

Office of the Prime Minister (OPM) is responsible for all the refugees residing within 

Nakivale refugee settlement and share administrative duties with the UNHCR. The police are 

under the jurisdiction of refugee-protection and are mandated to handle criminal cases and to 

uphold security. Yet the police rarely engage in civil or domestic cases. The police are able to 

hold a suspect for 48 hours within the settlement before moving the suspect over to the district 

police department in Kabingo. Kabingo is situated 60 kilometres away from the settlement, and 

it is here the closest court is located and prison (PO, December 7, 2018). 

 

The UNHCR allocates funds for refugees and to their implementing partner organisations in 

the settlement. UNHCR’s main responsibility ranges from coordinating and monitoring the 

work done by implementing or operating partners and to facilitate training sessions for 

community workers, refugee leaders and police officers. UNHCR also takes on specific cases 

forwarded from partner organisations. In addition, and in line with the jurisdiction, it is the 

UNHCR who is mandated to assess possible resettlement cases, often based from 

recommendations provided by their implementing protection partner (UNO, December 20, 

2018). 

  

 HIJRA is UNHCR implementing protection partner. HIJRA’s protection work encompasses 

SGBV, legal and community-based protection projects. By following contingency plans, 

HIJRA engages in community sensitisations, legal awareness as well as empowering informal 

justice leaders such as mediators, block leaders, and community workers. As implementing 

protection partner, HIJRA does daily case management. This is the procedure of documenting 

1.State-based actors: OPM, 
Police, the Judiciary

2. Non-state-based actors: 
UNHCR with partner NGOs:                                  
HIJRA, ARC, RLP, Tutapona etc.

3. Refugee-Based Structures: 
Refugee Welfare Committee    
I-III
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and following up on refugee cases relating to grievances, offences or conflicts. For cases of 

SGBV, HIJRA has a specific office and staff and for each day of the week, refugees from 

different nationalities line up for consultation in their offices.  

 

Refugee Law Project (RLP) offers legal representation for refugees in court, primarily for the 

accused who often lack any sort of support. RLP as well as UNHCR, HIJRA and the American 

Refugee Committee (ARC) also engage with prison monitoring, police follow-ups, community 

policing and takes on specific refugee cases. The OPM heads the protection unit within 

Nakivale refugee settlement in junction with UNHCR. The unit exists to coordinate the efforts 

joint by protection officers from HIJRA, ARC and the RLP.  

  

Besides the state, and non-state actors, Nakivale refugee settlement has a refugee-based 

structure of governance, formally named the Refugee Welfare Committee (RWC) I, 

II, and III. Each village within the settlement has a community elected chairperson and an 

RWCI committee that ideally consists of 10 representatives [which in practice differ from 

village to village]. All representatives among RWCI are elected on a two-year mandate. The 

RWCI is the first level of governance, where all cases within the refugee village are brought. 

If the committee is unable to handle a case, it shall, in accordance with the administrative 

structure, be forwarded to RWCII. The RWCII is the refugee-based committee that comprised 

the governance of 3,4 or at times 5 villages. The RWCII is more commonly referred to as 

a “Zone”. If the cases are not solved within the Zone, they are forwarded towards the highest 

refugee-leadership level, the RWCIII. The head of the RWCIII is the camp president and his 

office is located next to the police station in Base camp. First, when the RWCIII cannot find a 

solution, a non-criminal case becomes eligible to be forwarded to the police (H1, November 

29, 2018). 
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6. Presentation of Findings 

This chapter presents the findings from the conducted interviews in Nakivale refugee 

settlement. To help navigate, the findings chapter is separated into five parts:  

 

6.1  is descriptive and depicts the Referral Process in place for women seeking justice for cases 

of SGBV.  

6.2 is a narration of seven refugee women’s experiences of the process of access to justice for 

their SGBV-cases. All women are between 18-23 years, starting with four Burundi women 

followed by three Congolese from the same communities. 

6.3 illustrates the chain of actors involved in the process of seeking justice.  

6.4 investigates the Refugee Welfare Committees and how these structures are supported. 

6.5 presents access barriers.  

  

6.1 The Referral Process for SGBV-survivors 

The process of attaining access to justice for SGBV-survivors in Nakivale refugee settlement 

is described as a referral process by the stakeholder interviews. By triangulating answers 

given by the OPM, Nakivale Police, UNHCR and HIJRA the process is explained as follows, 

starting from when an SGBV crime has been committed: 

• A survivor of SGBV tells someone in her village about the incident such as family member, 

block-leader, mediator or another person she entrusts. If the case is aggravated such as rape, 

defilement or severe physical assault, the survivor is accompanied to the RWCI. Here the 

chairperson refers her with a referral letter directly to the police and hospital for treatment. 

• At the hospital, medical examinations are carried out to tests for STI, pregnancy and HIV. 

Referred back to the police, a police investigation is started to locate and arrest the perpetrator. 

The investigation involves follow-up meetings with the family of the perpetrator, to gather 

evidence from the chairpersons and to refer the SGBV-survivor onwards to the  

protection units.  

• The protection unit provides legal services such as legal counselling, transport survivors and 

witnesses to court, follow-ups, among other legal aid services. 

• The survivor is referred to psychosocial support: for counselling and for follow-ups. This is a 

service provided by SGBV officers among the protection unit. But also, by the NGO Tutapona 

who provide psychosocial support such as trauma rehabilitation sessions for refugees.  
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This referral process demonstrates that SGBV-survivors are attired to access all services listed 

in the referral process and as such, to her/his entitlement to access to justice. Hence, the referral 

process does not encompass how these steps and services are actualised in practice or in terms 

of quality or capacity. With these steps in mind, the next section follows seven women between 

the ages of 18 to 23, on their journey through the referral process to seek justice and support 

for their cases of SGBV. 

  

6.2 SGBV-Survivors Experiences of Seeking and Obtaining Justice  

This chapter follows four Burundian women: Alima, Nella, Brenda and Lyza and three 

Congolese women: Deborah, Claire and Gloria. They live in the same refugee communities 

and have all been subjected to SGBV. Unlike most cases of SGBV happening within the 

settlement, these women have reported their cases to the appropriate authorities. The narration 

of their experiences of seeking justice is presented in this chapter. In line with how the 

questions were structured during the interview [see appendix C] this chapter is divided into the 

following sub-headings: 

 

• Experience of SGBV and Making a Legal Claim  

• Handling the Grievances 

• Following Consequences  

•  Perceptions of Access to Justice  

  

6.3.1 Interviews with Burundian Women 

Experiences of SGBV and Making a Claim 

Alima, 22, explains how she used to wake up early to go to school. One morning when she 

was on her way, Alima was confronted with some men she did not recognise. They abuse her 

and beat her unconscious, so she had to be carried to the hospital. From the hospital, Alima 

went to report to the chairperson of RWCI and the chairperson went with her to the police. 

 

Nella, 18 was going home from school one day when three men caught her and pushed her into 

a house. Two of the men left, where one remained and raped her. Nella tried yelling, sending 

an alarm. The neighbours of the perpetrators had recognised Nella and swiftly called for her 

parent but when reaching the house, the perpetrator had already left. Nella first reported what 

happened to the block leader of her village, and from him to the chairperson who forwarded 

her to the police. 
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Brenda, 23 was on her way to a neighbouring village when she got caught by two men who 

raped her. Brenda explains that she told her parent about what happened when she arrived 

home. They went together to report to the chairperson of RWCI and the case was referred to 

the police. 

 

Lyza. 22, was on her way to collect charcoal with when she decided to stop for a while to 

breastfeed her child. Unaware, a group of men wearing masks formed up around Liza. The men 

forced Lyza down on the ground and raped her. Shortly after Lyza arrived home, she told her 

husband what had happened. From there, they went to the chairperson, and from there, they 

went to the police to report. At the police, she received a police medical form which she brought 

to the hospital for examination and treatment for her wounds. The test results from the hospital 

showed that she had become HIV-Positive. 

 

All women suffered from sexual violence, whereas Alima who was beaten unconsciously and 

Lyza who became HIV-positive also suffered from physical violence. All were violated of their 

right to life; the right to liberty and security of the person; but also, from their right to freedom 

from torture, inhuman or degrading treatment or punishment. Similar, all cases were reported 

to the chairperson of RWCI before being forwarded to the police.  

 

Handling of Grievances  

When asking Alima how the police had handled her case, she responded:  

“The police were not helpful. All they did was to bounce us, like; ‘Go back, we shall call you, 

we will carry an investigation’, I lost my courage and gave up.”  

 

Nella explains:  

“They did not arrest the perpetrator. We did not get any result and now I have a baby (…). 

Even after some time, the perpetrators appeared, I went and reported to chairman but they did 

not arrest him. After chairman wrote a referral form to police, I went but police did promise 

that they would carry out an investigation to find out the perpetrator’s way about, but in the 

end, they did nothing.” 

 

In Brenda’s case, one of the perpetrators were arrested but with no avail. Brenda explains: 
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 “They investigated and arrested him. I continue to follow up, but I found out that the suspect 

was later on released by police.” … “I think the perpetrator bribed the police”, 

 

Lyza explains how the police handled her case:  

“Police did as much as they could to carry out investigations but unfortunately, they did not 

arrest any of the perpetrators”. 

 

Only in Brenda’s case did a perpetrator get arrested, but he was shortly released. The findings 

here point to disbelief in how the police manage cases, on the potential of bribery among 

chairperson. 

 

Following Consequences 

As for Alima, she explains how the incident has caused her lot of trauma and she dropped out 

of school fearing it might happen again: “I feel that this has made me so vulnerable since this 

[not going to school] have hindered my goals and objectives.”. 

 

Nella became pregnant after one of her perpetrators had raped her. She explains how she fears 

them as they are still walking freely in the settlement. As a consequence, Nella also decided to 

drop out of school. 

 

Brenda explains how she too, became pregnant. As a consequence, she struggles with abuse 

at home by her parents: 

 “My parents are beating me because they think that this pregnancy is causing shame to the 

entire family and that it was deliberate move from my side. Yet, I was not in agreement with 

the perpetrator”.  

 

Lyza, explains how becoming HIV positive has damaged her marriage:” He [husband] 

accuses me that maybe it was a planned move of me to meet with those men and get HIV 

positive”. When asked if she has been able to improve her situation, she replies: “I cannot 

consider separating from my husband simply because I do not have any other option. The fact 

is that I have no relatives, so even if I separate, I will not be having anywhere else to go. This 

has compelled me to stick to this toxic marriage.”  
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When the pressure accumulated between Lyza and her husband, she went to report to the 

HIJRA SGBV office. At the time of interviewing Lyza, she has been emitted into counselling 

sessions and guidance by HIJRA and the ARC. 

 

All women suffered from severe consequences following the offences committed by their 

perpetrators. Lyza tested HIV-positive and Nella and Brenda became pregnant. At the moment 

of interviewing the women, both Brenda and Lyza were subjected to ongoing domestic abuse 

at home in violation of their right to equal protection under the law. And both Alima and Nella 

had decided to drop out of school.  

 

Perceptions of Access to Justice 

Alima explains why she does not perceive herself as having access to justice:  

“I consulted Madam Chairman, and she consoled me, said that we could have reported to 

police but it is not helpful since the police had failed to play its role so I was advised to leave 

the case and this is why there is no access to justice.”.  

 

Nella gave her view of access to justice:  

“There is no access to justice because they did not do anything to arrest the perpetrators. 

Justice is when one meets a problem and people support you get out of the problem 

accordingly.”  

 

Brenda, on her thoughts on access to justice:  

“I have no access to justice because it would have begun from home and it is where I am most 

often beaten. I am really in hardship because they (parents) do not even give me soap because 

of the child I am carrying.” 

 

Lyza did not express any thought on access to justice  

 

To summarise, even though severe human rights violations have been committed against the 

interviewed women, not one expressed having access to justice. No perpetrator was held 

accountable. But not having access to justice is also referred to as not having access to support. 

For instance, Brenda perceived not having access to justice because she did not receive support 

when subjected to further forms of violence at home.  
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6.3.2 Interviews with Congolese Women 

Experiences of SGBV and Making a Claim. 

Deborah 18, feared the road going to school, as she on several occasions had been threatened 

by a group of men who stopped her and tried to force her into going someplace else:  

“I knew that the men wanted to defile me, [Deborah explains] when I recognise well their 

faces, I decide to run and they also follow me running”. She feared to report the case as the 

perpetrators had threatened both Deborah and her mum. Deborah overcame her fear and 

reported to the village mediator who then took her to the chairperson of her village. 

 

Claire, 22, has for eight years been forced by her father to sleep with other men:  

“My dad used to collect money from certain men who in turn could sleep with me” […] “As of 

now, me I have nowhere to go, nothing to do, because the one who would have taken care of 

me (dad) is the one who is mistreating.”. 

 

Claire reached out to the chairperson of her village, despite that her father had been threatening 

to kill her if she reported the case. The chairperson referred to the police and the police 

forwarded Claire to HIJRA.  

 

Gloria, 22, was being harassed by a man at several occasions from the age of 17. He wanted 

her to drop out of school and marry him. One day, on her way to school with other kids, he 

drove up in a car alongside her and forcefully pushed her inside the vehicle. He covered her 

eyes and drove to an unknown place. Once there, she was presented with a group of men that 

told her (as written down by the interpreter): 

” This is the man who is going to marry you” [of which she responded] “How can I get married 

to someone that I do not even know”. When Gloria refused the man, he forced him on her and 

raped her. Gloria told her parents when she arrived back home that evening: “My parents did 

not sit, they worked with the police and chairman and arrested him”. 

 

The three Congolese women demonstrate three distinctive cases of sexual violence. Deborah 

experienced psychological violence and an attempt to rape. This is a violation of her right to 

liberty and security of person. Claire has been sexually exploited by her father, which violates 

her right to human dignity and physical integrity. Gloria’s perpetrator has violated her right to 

life; and freedom from torture, or cruel, inhuman, or degrading treatment or punishment. While 
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Deborah found council from her chairperson of RWCI, the other two cases were referred to the 

police.  

 

Handling of Grievances  

Deborah clarifies how the chairperson of her village had listened to her case and called for an 

emergency community meeting to take place the following day. When asked about the outcome 

of this meeting, Deborah replies “since that meeting was held, I have never met these people 

on the way to school again. On a question relating to whether the chairperson charged money 

for his service, the response from Deborah was:  

“They didn’t charge us any money. This was so kindful because my mum is a widow and unable 

to raise this money. However, in a normal sense to those who can raise money, they are 

commonly charged to seek help from the chairperson.” 

 

Claire explains how her case had been referred to HIJRA after being at the police to report yet 

was reported back to the police. As for the moment interviewing Claire, the case had been 

ongoing for the last three months. When questioned who she feels is best equipped to help her 

in her situation, she replies: “I feel like, these NGOs should be the ones to intervene and solve 

my problems. This is because they are the ones who are concerned with taking care of us 

refugees.”. 

 

Gloria, on how the police handled her case:  

“The police and chairman arrested him, but it was so unfortunate that I carried a pregnancy 

and gave birth to a baby which later on passed away. In addition to this, the suspect, my 

perpetrator, was released after a week.” 

 

Following Consequences or Outcome 

Deborah feels satisfied with the help she received from the chairperson in her village and 

adds: “As far as my experience is concerned, I was helped in accordance by the leaders and 

the refugee structure on place here” 

 

Claire, she explains how being referred back and forth between justice providers and not being 

able to find police officers when approaching them a second time, led her to go back home to 

her abusive dad. While her case is ongoing at the time of the interview, the risk for further 

abuse at home is high. 
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Gloria goes into how the incident has affected her life today. The trauma of her child dying 

led her to drop out of school. On top of this, Gloria’s parents abused her and blamed her of 

what had happened. Gloria was recently forced to move out of her parent’s house. Currently, 

she explains:  

“I am unsettled, I just survive by moving around. Whenever I go back home to my parents’ 

house and luckily find enough food ready, I eat and go away.” 

 

Gloria’s answer was similar to the responses given by the Burundian women, which all indicate 

how a case of SGBV can lead to staggering consequences of further Psychological, Physical, 

and Sexual violence and how they are unable to have access to justice. Deborah feels that she 

has access to justice given how the chairperson has handled her case and Claire is waiting, 

hoping for a prompt solution by HIJRA so she can escape her situation.  

 

Perceptions of Access to Justice  

Deborah concludes her interview saying: 

 Access to justice helps in ensuring security to people like me, as I no longer have to meet these 

men on the road to Ruharo”. 

 

Claire’s response to whether she thinks HIJRA will find a solution to her case or not: 

“According to how they are following up (HIJRA) this issue, I am really confident that one day 

one time they will resolve this problem.” 

 

Gloria, she replies: “I don’t think there is access to justice because I tried to report to all levels 

of legal service providers, but they didn’t do anything. The chairman used to keep my reports 

and all my documentation, but he has just been resettled and now I don’t know who keeps my 

papers.” 

 

 Deborah was the only respondent out of seven women who perceived herself as having access 

to justice whilst also being the only one with a case not considered as aggravated. Since Gloria 

was victimised by her perpetrator, her life has quickly deteriorated. Suffering from the death 

of her child, from physical abuse by her parents, she managed to seek help through the referral 

process. Yet, no help was provided. 
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In Claire’s case, she is being forced by her father to provide sexual services for men and is held 

against her will. This is a form of trafficking in clear violating of her the right to life; liberty; 

security of person; and of physical and mental health. The interview with Claire also 

demonstrates a need for timely interventions and support. It shows how the referral process, in 

reality, is met with confusion among refugees, an experience of being trapped between offices, 

and justice providers all requesting referral letters. 

 

6.4 Justice Chain - SGBV-survivors 

Most of all disputes, conflicts and issues that take place in Nakivale refugee settlement are of 

civil and domestic nature. For such cases, they are almost all dealt with by the refugees 

themselves and through informal justice providers (UNO, December 20, 2018). Block leaders5, 

clan and religious leaders, community workers, interpreters and teachers all play large roles as 

mediators in solving civil and domestic issues. Moreover, informal justice providers prevent 

most disputes and issues from refugee villages to become criminal (H1, November 29, 2018; 

BWM, December 5, 2018) 

 

But for cases of rape and other aggravated criminal cases the informal justice providers, 

including the refugee welfare committees, are not equipped nor trained to handle such cases. It 

is only the police who have the mandate to handle cases of rape, defilement and severe physical 

assault within the settlement. When asking a former chairperson in “New Congo”, whether the 

RWC helps in solving cases of SGBV, the response was clear: “ 

“We would not even try to solve rape and defilement, we would forward it to the police, and 

physical assault, we would sit and mediate but when it’s very serious we would not deal with 

it, we would then go to the police” (PC, December 21, 2018). 

 

To reach the police, SGBV-survivor first has to report to the chairperson of her village to attain 

a referral letter. Without it, the police cannot proceed with an investigation (PO, December 7, 

2018). 

 

Figure 3 help illustrate the different stages and actors involved in the process of seeking and 

obtaining justice for SGBV-cases. Access can be hindered along any of these steps. While the 

 
5 For every 10th household in every village within the settlement, there is a designated refugee leader, 

called block leader. If a block leader is unable to solve a domestic or civil dispute or issue, he/she seek 

forwards the case to the chairpersons of RWC1.  
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steps are similar to the “referral process” previously mentioned in 6.1, this figure helps to 

demonstrate how crucial the involvement of chairperson of RWCI is. 

 

Figure 3.  Justice Chain of the process of seeking justice for cases of SGBV 

 

6.5 Chairpersons of Refugee Welfare Committee I 

All actors within the protection unit [OPM, Police, UNHCR, HIJRA, ARC, RLP] rely heavily 

on the RWCI to identify issues within their communities. The chairpersons are considered 

reliable among the protection unit given how they are aware of all the issues that affect the 

people in their village (H2, December 21, 2018). SGBV-survivors are required to obtain a 

referral letter by their chairperson in order for their cases to be picked up by the police and 

onwards by the NGOs. This structure enables most cases to be handled within the committees 

or by other informal justice providers. But, even though the RWCI is not mandated to solve 

criminal cases such as rape or severe physical assault, it is their call to refer a case to the police 

or not. This creates a position of power, where refugees are dependent on the good intentions 

of the elected representatives of RWCI to send their cases forward to the authorities. In order 

to understand whether chairpersons are abusing this power of not, questions were asked on how 

the RWC representatives are being supported for their work. 

 

6.5.1 Lack of Support for the Refugee Welfare Committees 

When asking the Camp Commandant of OPM, if the RWC representatives are supported for 

their work, he replies “No, RWC do not get much”. The OPM only provides the chairpersons 

with airtime with “enough credits” to be reachable by phone when needed (CC, December 6, 

2018).  
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The UNHCR and partner organisations support the RWCI, II and III by facilitating training 

sessions with their representatives to ensure that they are able to solve and report issues in 

accordance with international standards (UNO, December 20, 2018). The chairperson of RWCI 

in New Congo confirmed this and that OPM, HIJRA and UNHCR have been sensitising him 

on refugee laws and how to work with People of Specific Needs (PSN) (CRWCI, December 

21, 2018). However, these sessions are scarce, and capacities only cover so that one up to three 

representatives of each committee of 10 are able to attend (UNO, December 20, 2018).  

 

Another issue brought forward is the lack of coordination between the Refugee Welfare 

Committees I, II, and III. According to the stakeholder interviews [with OPM, Police, UNHCR 

and HIJRA], the chairpersons of RWCI are the most active justice provider in the settlement 

when it comes to handling cases on a daily basis. The cases that the RWCI cannot handle, are 

often directly forwarded to the police or to the RWCIII, skipping the RWCII committee. In the 

interview with the chairperson of “New Congo”, he requested for more training to be facilitated 

to better coordinate the work efforts between the RWC committees (CRWCI, December 21, 

2018). Besides training sessions and airtime credit, chairpersons are not supported for the work 

they put in. The HIJRA protection officer explains: “So, it's demotivating, you are acting as 

chairman, but you basically get nothing out of it. You have no salary.” (H2, December 21, 

2018).  

 

As a consequence, corruption is seen as a common among chairpersons taking payment for 

their services. This was confirmed by Deborah, one of the Congolese women interviewed 

(December 12, 2018). When asking the HIJRA protection officer, he clarifies that this is how 

chairpersons are surviving: “Normally, when someone comes to seek justice from a chairperson 

and she is so poor and cannot afford it, this chairperson chases her away” (H2, December 21, 

2018). But in Deborah’s case, she explains how her chairperson helped her, despite that she 

was poor and unable to pay (Deborah, December 12, 2018). 

 

6.6 Access Barriers to Justice 

For the great majority of young women who has experience SGBV within Nakivale fail to 

report due to stigma, threats, or to the disbelief that reporting would improve their situation. 

Many women feel discouraged from what they see as a system of referrals to dead ends between 
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actors not able to supplement remedies or solutions to their grievances (UNO, December 20, 

2018). During the interviews with both SGBV-survivors and state, non-state and refugee 

stakeholders, several access barriers to justice were highlighted. These concern (i) poor police 

investigations and (ii) inefficiency of the judiciary system (iii) inability to provide remedies for 

SGBV-survivors (iv) limited staff and resources among UNHCR and partner organisations. 

These barriers will be discussed in turns. 

 

6.6.1 Police Investigations and the Judiciary  

In none of the interviews with SGBV-survivors of the aggravated offence was the perpetrator 

held accountable to the crime committed, and none of the cases had brought a perpetrator to 

court. Poor gathering of evidence in police investigations (UNO, December 20, 2018) and 

perpetrators disappearing from the settlement are two explanations (PO, December 7, 2018).  

 

barriers for SGBV-survivors seeking justice is that there are no durable prospects of remedies 

or solutions available. Despite the virtue of refugees being entitled to their right to access to 

courts, the practicalities for such are lacking and not there in practice (UNO, December 20, 

2018 H2; December 21, 2018). The Magistrates Court in Kabingo has to rely entirely on civil 

society, in particular on HIJRA, RLP and the UNHCR to provide its function. The 

inefficiencies addressed to distance, bureaucracy and call for individual court hearings can 

exceed up to 10 years (UNO, December 20, 2018; H2, December 21, 2018). According to the 

UNHCR protection partners, the surrounding Court expenses outweigh the benefits, as criminal 

cases do not provide any sort of remedies for the victims. Without the possibility of holding 

perpetrators accountable through the system, police investigations are lacking, and according 

to protections officers, perpetrators are aware of it (H2, December 21, 2018; UNO, December 

20, 2018). As confirmed by the interviewed SGBV-survivors, it is common that perpetrators 

are arrested, just to be released on a police bond shortly after. According to a women 

chairperson of RWCII, this is made possible as perpetrators are able to “pay their way 

out” (RWCII, December 5, 2018). 

 

An attempt to make use of the judiciary system to deal with capital offences such as defilement 

rape and murder has occasionally been funded by UNHCR and organised by implementing 

partners. These are Mobile Court sessions taking place in Mbarara an hour and a half away 

from the settlement. They are mobile in the sense that transportation and court expenses are 
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being sanctioned for. In November 2018, one of such session was made possible by HIJRA, 

who transported interpreters and gathered witnesses to the court proceedings. To put into 

context, only three mobile court sessions had been arranged since 2013, which underlines the 

rarity of the event (H1, November 29, 2018) Mobile court sessions, rare as they are, is one 

example of how the existing organisations in Nakivale refugee settlement are committed to 

providing access to justice for refugees, even though, not having the capacities to realise it. The 

limited capacities among UNHRC and protection partners is another barrier for refugees that 

will be further elaborated in the next section. 

 

6.6.2 Limited Capacity to Assist Refugees in Legal Aid 

One of the main barriers to justice for SGBV-survivors is the limited capacity and resources 

available. According to the Protection Officer at UNHCR, the demand for legal services in 

Nakivale refugee settlement is overwhelming, with large numbers of refugees lining up daily 

outside the offices in Base Camp without being able to be attended to. As explained by the 

UNHCR Protection Officer, the legal staff are mandated to give legal advice, follow up cases 

with the police, in prison, to facilitate court sessions, sensitise and refugee communities their 

rights, yet with limited staff, the time is not there (UNO, December 20, 2018). 

 

To this end, a valid point was given about ensuring quality for the service that is given:  

“It's not that someone doesn't want to attend to them (refugees). but one person cannot attend 

to 30 people (in a day), it affects the quality of their work because protection means listening 

to somebody, understanding their problem so that you can put it into context, to see how to 

resolve it. If you don't give that person, the harmful time that is needed; how are you resolving 

their problem? (UNO, December 20, 2018) 

 

Being short on staff limit the capacity to help among the protection unit, but it also affects the 

staff itself. When asked a protection officer within one of the partner organisations how he 

coped with the overwhelming demand for his services, the response was telling:  

 

“This job is traumatising. Because you feel like you're not helping achieve. Because 90% of 

them they come to this desk hoping to get resettlement and they are look at you as a way through 

resettlement which I am not going to provide for you (not mandated to). I'm stressed. I even 

have dreams because of the stories, what people have been going through in their countries is 
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quite touching, so when you hear some of the stories you probably need to see a 

counsellor.” (H2, December 21, 2018) When asked if he had seen a therapist, his reply 

was: “no, my organisation does not provide for that, but I think I should. I need to”  

 

One solution to the issue of limited staff proposed by the UNCHR Protection Officer is to 

strengthen community-based protection. To ensure that the RWCs are empowered to address 

cases that they are not mandated or equipped for today, such as cases of SGBV. But at the same 

time, acknowledging: “It will take us a long way to really reach there, but that is the 

strategy” (UNO, December 20, 2018).  

  

This concludes the findings chapter; the following chapters Analysis and Conclusion will put 

these findings into perspective and for further reflection. 
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7. Analysis 

This analysis chapter follows the process experienced by Alima, Nella, Brenda, Lyza, 

Deborah, Claire and Gloria in their efforts of seeking justice for cases of physical and sexual 

violence. This analysis chapter uses the five stages of the process model presented by Purkey 

(2014) to better understand that encapsulate as “having” access to justice. The Analysis is 

structures into each of the 5 stages and sub-stages as illustrated in figure 4.  

 

Figure 4. Process of Access to Justice (Purkey, 2014) 

 

1. Legal Recognition and Protection of Rights 

All women interviewed had their fundamental rights violated within Nakivale refugee 

settlement. These include a violation of the right to life; to liberty and security of person; to 

freedom from torture, inhuman or degrading treatment or punishment; and of physical and 

mental health. While most women suffering from psychological, physical and sexual violence, 

almost all women continue to suffer from new forms of abuse perpetrated against them. The 

Ugandan justice system within Nakivale refugee settlement recognises that grievances based 

on the violations of rights reported by the interviewed women give rise to an entitlement to a 

remedy. This is governed by the normative legal framework of the Ugandan Refugee Law Act 

2006, refugee right documents, and the international conventions that the state of Uganda is 

held accountable to.  
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2.     Legal Awareness 

By comparing the answers given by the seven refugee women, it is apparent that family 

members were the first to learn about the offence and also were the first to give legal advice 

for their daughters or wives. They all legally aware of the legal steps, of first reporting to the 

chairperson of the RWCI before continuing with the case to the police. Families have been 

sensitised on the legal steps of reporting by targeted community projects that have been carried 

out by the protection partners. The SGBV-survivors themselves were all aware of their legal 

right to seek justice for the crimes that have been committed against them. 

 

However, not all of the refugees interviewed were aware of the different types of remedies 

available in the referral process or the difference between the NGOs that facilitate legal 

services. Most refugees interviewed were familiar with the work of HIJRA, as HIJRA is the 

implementing protection partner to UNHCR. For example, when asked where they would go 

to find out more about human rights, five out of seven women said they turn to HIJRA. 

According to the HIJRA protection officer, most of all cases that are being handled on a daily 

basis concern sending refugees onwards to the right NGO, service provider or to the police 

(H2, December 21, 2018). This supports that the answers provided by the refugee women could 

be representative of the refugee population sampled, which is problematic. Different NGOs 

have different mandates, and while HIJRA is channelling refugees to the appropriate actor, it 

undermines their own capacity to help and in providing timely and effective legal assistance. 

 

Legal Awareness of the resource available in the event of a grievance  

The findings show that the incentives to spread rights-awareness within the refugee 

communities is effective. Yet, it clashes with the actual delivery of services that are able to be 

facilitated in the referral process. The capacities available of legal responses, psychosocial 

support is limited in relation to the demand for these services. This creates confusion and 

frustration among refugees. The Burundi Chairperson of RWCI added how:  

 

“It is very difficult to access justice, because, for example, Hijra normally does meetings in the 

communities and telling people that whoever has got a problem of this and this kind you report 

to this office, but to me in the end of the day, I don't see anything that they have helped in terms 

of getting things done.” (BRWCI, December 13, 2018) 
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But achieving progress in one of the stages for access to justice is likely to spill over other 

stages has been argued by Purkey (2014). Refugees who are well-aware of their rights and 

platforms of there to use them are better equipped for advocating for their right to an entitlement 

to a remedy and to hold justice providers accountable. 

 

3. Ability to Make a Claim.  

The justice claim made by the interviewed women was to have the perpetrators arrested and 

held accountable for their omissions. But also, to get the right solution and support for their 

grievances. There exists an administrative structure within Nakivale refugee settlement called 

the referral process that enables SGBV-survivors the ability to make a claim. The referral 

process provides a remedy to grievances such as psychosocial support; legal aid and 

counselling; protection; and medical treatment. It encompasses the right to a police 

investigation and to have criminal cases in a trial in court. Even though a referral process is in 

place, it is not to guarantee that it is inclusive, or having the capacity to provide effective, 

timely or just remedies for SGBV-survivors. Also, as findings shows, there is no freedom to 

choose where to make a claim. 

 

Cases of SGBV that do not label as severe or aggravated in most cases not forwarded to the 

referral process or police. Instead, these are predominately managed by the refugee-based 

structures or informal refugee leaders. One of such cases is Deborah’s case concerned an 

attempt of rape. Deborah had the ability to make a claim through the refugee-based structure 

of RWCI, where she received support and council from her village chairperson. Yet, the RWC 

committees work is not mandated to deal with cases of rape or other aggravated forms of 

SGBV. 

 

All the SGBV-survivors interviewed followed the same justice chain when reporting. After 

reporting their case to the chairperson of RWCI, they were referred onwards to the police. A 

case is normally not accepted at the police, or among the protection organisations unless it first 

has been presented to the chairperson of RWCI. This put chairpersons and the RWCI in a 

unique position of power, and it is a common practice that refugees have to bribe for them to 

have their case forwarded to the police.  
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4. Effective Handling of Grievances 

Purkey (2014) explains through the conceptual frame, that effective handling of grievances 

encompasses how the ‘Duty-bearers take the necessary actions to remedy grievances in line 

with relevant human rights standards.  

 

Only Deborah was satisfied with how their case was handled. Her chairperson arranged a 

village meeting that led up to her perpetrators leaving the village. But compared to the other 

women interviewed, Deborah’s case was not considered severe and as such deemed 

manageable within the RWCI. Refugee based structures and informal refugee leaders are all 

crucial within their communities for SGBV- prevention.  

 

For all the women interviewed who had experienced aggravated cases of SGBV, they reported 

similar experiences of how the police and protection partners had failed in handing their 

grievances. Among various access barrier to justice, these include lacking 

police Investigations and barrier associated with reaching an Adjudication in court.  

 

The inability of duty-bearers to remedy grievances had serious consequences for the 

interviewed women who saw a continuation of violence and abuse. Recalling how Alima 

expressed feeling hopeless towards the referral process: All they did was to bounce us, like; Go 

back, we shall call you, we will carry an investigation, I lost my courage and gave up”. (Alima, 

December 12, 2018).  

 

                     Investigation and Adjudication 

One of the main access barriers to justice expressed by the refugee women concerned the 

inability among the police to arrest and persecute perpetrators. For the perpetrators who were 

arrested, they were seen released after shortly after. Reflective of the stakeholder interviews, 

the reason of which lay in the inefficiently of prosecuting cases to court, to achieve an 

adjudication. Another access barrier is the referral process itself or rather on the lack of 

coordination between the state and non-state justice providers within the protection units, as 

refugees can be forwarded back and forth without being provided with the legal help they voice 

for.  
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Availability of appeal  

All refugees have the right to appeal their case to any institution within or outside Nakivale 

resettlement as stipulated in the Refugee Act 2006. Such appeals are often in practice only an 

option for those who have managed to go through the refugee-based structures, the police, and 

protection partners and having a referral letter to show for it (H2, December 21, 2018). 

 

5. Satisfactory Remedy and Enforcement  

“I don’t think there is access to justice because I tried to report to all levels of legal service 

providers, but they didn’t do anything.” (Gloria, December 18, 2018) 

 

None of the women who experienced SGBV such as rape or sexual exploitation reported 

having received an appropriate remedy to their grievance. It is also apparent how not having 

access to justice have prolonged these women’s entrenchment into poverty and paved the way 

for further physical, sexual and psychological violence and abuse.  

This analysis chapter confirms that women have been subjected to double victimisation. First 

victimised by the perpetrator, and then by the criminal justice system and the inability of duty-

bearers to provide appropriate legal aid or support.  
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8. Conclusion 

This thesis investigated how young refugee women experience the process of seeking access 

to justice for cases of Sexual and Gender-Based Violence within Nakivale refugee settlement 

in Uganda. This last chapter attempts to answer the two research questions that helped guide 

the direction of this thesis. 

 

Research Question 1: 

·       How do young refugee women experience the process of accessing justice for cases 

of SGBV within Nakivale Refugee Settlement? 

The young Congolese and Burundian women interviewed represent a sample of a refugee 

population in desperate need for just and effective remedies. The women had their most 

fundamental rights violated, being subjected to physical and sexual violence such as rape, 

sexual exploitation and abuse. The state of Uganda recognises that these women are entitled to 

remedies for their grievances in accordance with its commitment to refugee protection and 

human rights. The administrative structure within the settlement presents an ability for SGBV-

survivors to make a claim.  

 

Yet, the findings demonstrate how the referral system is constrained in its efforts to remedy 

grievances. None of the interviewed SGBV-survivors of rape or sexual exploitation expressed 

having access to justice. SGBV-survivors are instead confronted with access barriers. This 

creates a sense of hopelessness, bringing to light how most SGBV-survivors choose not to 

report. Alima explains how she lost courage after being bounced between justice providers for 

months without receiving a solution to her vulnerable situation. Other women expressed how 

there is no access to justice because their perpetrators were not arrested or how they did not 

receive any support as their situation worsened.  

 

Research Question 2: 

·       To what extent do state, non-state, and refugee-based actors provide access to justice 

for young, refugee women in Nakivale refugee settlement?  

To understand the question as it is formulated, the state, non-state and refugee-based actors has 

to be separated from each other. The access barriers to justice among state-based actors concern 

lacking police investigation, and the inability to persecute perpetrators in court. The 

Magistrates Court in Kabingo relies entirely on civil society to provide its function but is unable 
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to provide any remedies for SGBV-survivor. The police reported how perpetrators often leave 

the settlement to avoid being arrested. But even for the ones arrested, it is common that they 

are released shortly after which is the result of poor investigations and documentation of 

evidence. 

 

The UNHCR and partner organisations all play important roles in sensitising refugee women 

on their rights, National Ugandan laws and on the legal mechanisms existing in the settlement. 

These non-state actors facilitate training sessions for the police and refugee-based justice 

providers to ensure that they are capable of handling cases in accordance with international 

standards. Access to justice is a process, and to legally empower refugees is a crucial step in 

its realisation. Yet, the capacities available among the UNHCR and partner organisations to 

facilitate legal aid, psychosocial support is not capable of meeting the overwhelming demand 

of these services. The most pressing access barriers to justice found with partner organisations 

are constrained following having limited staff and resources. This affect not only the quality of 

the services being provided but also negatively affect staff members. 

 

As for refugee-based actors, they are not mandated to handle severe cases of SGBV but seen 

effective when it comes to SGBV-prevention. Yet all cases concerning severe cases of rape or 

physical assault have to first channel through the chairperson of RWCI. As RWCI lack support 

from state or non-state actors, it is considered a common practice for chairpersons to take 

payment for their services, which present a barrier for many who cannot afford to report their 

cases. 

 

A way forward, as advocated by the UNHCR, HIJRA, and concerned refugee leaders, is to 

strengthen the Refugee Welfare Committee I-III. The protection officers within the settlement 

argue that the refugee-leaders should be validated for their commitment to everyday justice. 

As previous literature shows, investing time and resources into these groups is also seen as the 

key to mitigate the risk of corruption among its leaders. Also, one of the main access barriers 

concerns limited staff among the protection units. While there is a great need for more 

protection officers, the UNHCR protection officer emphasised that efforts could also be made 

to extend the mandate and training for the RWCs, to look into the possibility of refugee-based 

actors being able to handle cases of SGBV. 
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8.1 Further research  

Most of all disputes, conflicts and issues that take place in Nakivale refugee settlement are 

resolved by refugees themselves and by their structures. The capacity to fight against SGBV is 

much greater by the implementation of preventive measures. In this effort, informal and 

refugee-based actors play crucial roles in providing everyday justice within refugee 

settlements. Further research is encouraged to investigate the possibilities of extending the 

mandate and training for Refugee Welfare Committees, for these structures to be able to handle 

cases of SGBV. As such, underlining the importance that these locally rooted justice 

mechanisms are inclusive, gender-sensitive and in line with international principles of human 

rights.  

 

With a small sample size of young refugee women, the findings may only reflect the lived 

realities by those who reside within the villages New Congo and New Hope in Base Camp, 

Nakivale. Yet, similar narratives are likely to echo across other refugee villages. While this 

must be determined by further research, other field studies are urged to also widen the scope to 

customary justice mechanisms such as the committee of Elders within the Somali Community. 
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Appendix A. List of Interviews 

 

 

 

 

 

 

 

 

18 List of Interviews Referenced 

in text: 

Age Date of 

Interview: 

Sampling 

method: 

Means of recording: 

 Burundian Refugee Women      

1 Burundian Woman 1 Alima 22 12/12/2018 Purposive Written down 

2 Burundian Woman 2 Nella 18 12/12/2018 Purposive Written down 

3 Burundian Woman 3 Brenda 23 12/12/2018 Purposive Written down 

4 Burundian Woman 4 Lyza 22 10/12/2018 Purposive Written down 

 Congolese Refugee Women      

5 Congolese Woman 1 Deborah 18 12/12/2018 Purposive Written down 

6 Congolese Woman 2 Claire 22 18/12/2018 Purposive Written down 

7 Congolese Woman 3 Gloria 22 18/12/2018 Purposive Written down 

 Congolese Refugee Man      

8 Congolese Man  CM 18 03/12/2018 Convenience Voice recording 

 STAKEHOLDERS – REFUGEE ACTORS      

9 Burundian Chairperson RWC I, man BRWCI 38 13/12/2018 Purposive Written down 

10 Burundian Chairperson RWC II, woman RWCII 34 05/12/2018 Purposive Written down 

11 Mediator, Burundian Woman BWM 38 05/12/2018 Convenience Written down 

12 Congolese Christian Pastor and former Chairperson PC 58 21/12/2018 Convenience Written down 

13 Congolese Chairperson RWCI  CRWCI 45 21/12/2018 Purposive Written down 

 STAKEHOLDER INTERVIEWS       

14 HIJRA 1 Woman Protection Officer H1  29/11/2018 Purposive Voice recording 

15 HIJRA 2 Man Protection Officer H2  21/12/2018 Purposive Voice recording 

16 UNHCR Protection Officer UNO  20/12/2018 Purposive Voice recording 

17 POLICE Officer, Nakivale PO  07/12/2018 Purposive Voice recording 

18 Camp Commander, OPM CC  06/12/2018 Purposive Written down 
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Appendix B. Vulnerability among Young Women in Nakivale 

Refugee Settlement – Root Causes 
 

An explanation to why especially young refugee adults are vulnerable to victimization in 

Nakivale refugee settlement was explained while interviewing an 18-year-old Congolese 

refugee who have spent most his life in the settlement. He expressed how most people his age, 

do not have an occupation that can help to pay for school fees, which has led many just like 

himself to drop out of school. He adds: 

 

“Here, that is a problem, and has been a very big problem. But for young kids it's okay, for 

them school is free. It's just affecting young adults, people in our age (…) You find that they 

grow into bad habits. At times you find them busy in bad companies, (…) You find that they're 

entering people's houses stealing things.” (CM, December 3, 2018) 

 

The explanation to the questions of vulnerability was similar to the response given by a Burundi 

Chairperson of RWCI who added: “The biggest challenge for these men they are hopeless, they 

have nowhere to go.” (BRWCI, December 13, 2018 

 

On the question of how vulnerability especially relates to young women, a women chairperson 

of the RWC II explained: “Secondary schools here is too expansive to most girls. Men and 

boys will start looking at her as a mature person, ready to be used for everything and yet she 

is under 12. This therefore has caused various problems.” (RWCII, December 5, 2018) 
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Appendix C. Interview questions for Young Adult Refugees 
 

 [Start by explaining the purpose of the study and why his/her contribution to the study is important. 

Then continue by addressing the consent form and any questions or concern related to the interview 

before starting with the open introduction question listed below] 

1. First, please explain a bit about yourself, your story and what you do here in the settlement? 

[Follow up questions to cover: Nationality, when he/she arrived in the settlement, 1st or 2nd generation 

refugee, Occupation in the settlement and Age] 

I. General questions on Conflicts and Actors involved to resolve them 

2. According to you, what are the most common sort of conflicts or justice issues in your community 

here in Nakivale among refugees in the same age as you?  

3. According to you, how should such conflicts or justice issues successfully be resolved?  

4. Could you name any organization, institution, or other actor here in your community that you believe 

have good ways of resolving such conflicts or have good practices in dealing with justice issues?  

a) If possible, could you explain what you think of their practices of solving conflicts and justice issues? 

b) Would you prefer their ways of resolving conflicts/disputes in your community in comparison to 

what is done by other actors? [Elaborate] 

II. Own Experiences of Disputes and Justice issues in the community 

5. Have you or anyone in your household experienced a conflict or justice issue in the last year? [List 

max. of 3 conflicts, disputes)  

[Note for clarification: the interviewee is free to mention any kind of conflict that he/she recalls from 

his/her experience that has emerged in the community such as Land dispute, Money (debt, etc), Theft, 

Fight, Employment dispute, Domestic violence, Natural resource conflicts (access to water, forestry, 

fishing), Agriculture, SGBV, etc.] 

6. Could you briefly explain one of these? 

7. What impact had this issue/conflict on your everyday life?  

III. Own Actions and experiences with state-non-state Justice Providers,  

 

8 How important was it for you to find a solution to this issue/conflict? 

 

9. Can you explain what actions you took to solve this conflict/issue? [If no action; was taken why did 

you not take any action?] 

 

10. Were you seeking help or information from any state-non-state actors [List all; Such as: police, 

UNHCR, NGOs, family, community leaders, informal, traditional or religious leaders, groups]  

11. Why did you approach _? What was it that you wanted _ to do to help you? [Conflict resolution 

practices, advice, legal assistance, information, help.]  
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12. Why did you decide to seek help/information from_? [availability, costs, recommendations, social 

networks, traditions, religion, customs, etc.] 

 

13. Tell me more about your experience with _, how did they handle your conflict/issue? Can you take 

me through the process from beginning to end? 

 

14) Were you satisfied with the help with received from_? [ Why, why not?] 

 

15. Did you try solving this conflicts/issue by interacting with other actors as well? 

a) If so, how did they handle your conflict/issue? Can you take me through the process from beginning 

to end? b) Were you satisfied with the help with received from_? [ Why, why not?] 

 

IV. Question concerning Legal Empowerment  

16. Do you feel that you have access to appropriate legal help here in the settlement? [Elaborate] 

 

17. Have you receive any information on where you can go to get help when it comes to legal and 

justice issues?  

a) If so, from whom? (list all) b) If so, what information have been helpful for you to receive?  

b) Have you received any information on your rights as a refugee, while you have been living here in 

Nakivale?  

c) If so, from whom? (list all) b) If so, what information have been helpful for you to receive?  

 

18. Where would you go if you want to learn more about your rights, or how to receive legal help? 

19. Are there any relevant topics, issues, or questions that you think were left out? 

 

[Interviewer ends on a lighter note, and hands over a token of appreciation to show gratitude for taken 

the time to be interviewed]  

 

Thank you for participating in this interview 

 

 


