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ABSTRACT 
Trafficking in persons is a serious crime and a serious violation of human rights. Every year, 

thousands of men, women and children fall into the hands of traffickers, in their own countries and 

abroad. Trafficking in human beings (THB) can be about forced labour, sexual slavery and/or 

commercial sexual exploitation, but this this paper focuses on the latter category. One country in 

Eastern Europe with an exceptionally high proportion of women and children trafficked into Sweden 

each year is Romania. The purpose of the following study is therefore to investigate what moral 

responsibility – if any – Sweden has to protect the female part of the victims from Romania being 

trafficked for sexual purposes in Sweden. They are not Swedish citizens, and that makes it a 

complicated question. In making an effort to come up with answers, we will have a look at what 

Sweden is doing for these people today, and what the options look like going forward, if indeed the 

responsibilty is ours. This is an academic thesis with one normative and one empirical aspect. 

Normative theoretical principles of global justice, ethics and human dignity from American 

philosopher Martha Nussbaum are tested on an empirical problem; a case study about the situation 

for Romanian trafficking victims in Sweden and Norway. Apart from the theory and case study, I have 

exclusively used applied ethics, secondary sources and an analytical tool to analyze and dissect the 

problem, reaching the conclusion that Sweden does have a moral responsibility, and that we 

therefore should continue to work in these people´s favour. However, more so that now by assisting 

solution solving in Romania, where the biggest problems exist and the best solutions can be 

expected, if handled intelligently and with ethics in mind.  

Key words: Sweden, state, Romania, human rights, international justice, moral, responsibility, 

political philosophy, THB, sex trafficking, prostitution, legal vs. moral, ethics, Nussbaum, social 

contract theory, capabilities approach, NGOs, actionplan, recommendations  
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1. INTRODUCTION 
The United Nations Declaration on the Elimination of Violence against Women (1993) defines 

violence against women as ”any act of gender-based violence that results in, or is likely to result in, 

physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion 

or arbitrary deprivation of liberty, whether occuring in public or private life”.1 

Consequently,“many apparently nonviolent practices count as forms of violence — and they should so 

count, because they have the same crippling effects on women’s capabilities as actual bodily 

violence.2/…/ this violence, and its ongoing threat, interferes with every major capability/…/it is the 

capabilities approach we need, if we are to describe the damage done by such violence in the most 

perspicuous way and make the most helpful recommendations for dealing with it.3/…/In general, 

States are failing in their international obligations to effectively prevent, investigate, and prosecute 

violence against women/…/in particular, the problem of sexual violence/…/trafficking and forced 

prostitution frequently lead to death…”4/…/the lives of young sex workers are short and 

miserable5/…the situation of people, whoever they are, at any given time whose quality of life is 

especially low/…/should therefore be a persistent focus of attention/…/not just for institutions but for 

all individuals who are not themselves unusually burdened. The duty to solve grave problems should 

rest primarily with those whose lives are not lived in desperate.”6 

1.1 Background and problem 

The individual composing these sentences is philosopher, professor of law, political scientist and 

human rights activist Martha Nussbaum. Although not outspokenly feminist as some of her 

colleagues in the academic society, she strongly believes that politics and economy on an 

international level has to be thought of and dealt with from a feminist perspective, and I could not 

agree more. They need to pay attention to the specific problems that women in many poor, 

patriarchal, dictatorial or even democratic societies encounter, simply because they are women. To 

Nussbaum, it is vital that this is truly understood by all who have the ambition to deal with questions 

of poverty and development on a professional level. According to her, someone within the world 

community with deep insights into the problems women face today needs to come up with a theory, 

a perspective; an analysis of the international development, where all world citizens are included, 

and which is evaluated based on its efficiency in identifying these kinds of issues, and above all – in 

suggesting solutions.7 

Previous attempts to solve, discuss and debate these matters have been made by a vast array of 

theoretical and practical thinkers throughout history and across disciplines ranging from economics 

to sociology and everything in between. However, also philosophers have contributed, and perhaps 

more so than any other group. Aristotle, Hugo Grotius, Thomas Hobbes, John Locke, Jean-Jacques 

Rousseau, Immanuel Kant, Adam Smith, John Stuart Mill, Karl Marx, Onora O´Neill and John Rawls, all 

(except Aristotle and Grotius) social contract theorists, have done their best to explain and improve 

                                                           
1 United Nations, General Assembly, 1993, web 
2 Nussbaum, 2005: 168 
3 Ibid: 169 
4 Ibid: 171 
5 Ibid: 172 
6 Nussbaum, 2006: 320 
7 Nussbaum, 2000: 222 



6 
 

the lives of members of societies in relation to the state. Contract theory is the view that person´s 

moral and/or political obligations are dependent upon a contract or agreement among them to form 

the society in which they live.8 This is essentially about political philosophy and value theory; ethics 

and moral, equality, responsibility and social cooperation, as well as identifying justice, whether it be 

political, legal, economic and/or social justice in areas that, at least according to some, traditional 

moral theories have often ignored, such as duties toward the disadvantaged – the poor, the sick, the 

unwanted; immigrants and other deprived groups.  

One such group is women from Eastern Europe, who are exploited in the commercial sex trade in 

Western Europe (1.1.7.1), in the EU.9 What they are exposed to is nothing but a form of modern 

slavery which some refer to as rotten trade10 and others to human trafficking, or trafficking in human 

beings (THB). THB is the trade of humans for the purpose of forced labor, sexual slavery and/or 

commercial sexual exploitation for the trafficker or others. It is a heinous crime and an abuse of an 

individual´s fundamental rights and dignity because of the violation of the victim's rights of 

movement through coercion, and because of their commercial exploitation. Because of this, it is 

condemned as a violation of human rights by international conventions. THB involves the 

exploitation of vulnerable persons traded by criminals as commodities for the sole purpose of 

economic gain. This crime often has a transnational character; it comprises victims of all genders and 

age and, due to its nature, is often hard to discover and investigate.11 

EUROPOL (the EU:s law enforcement agency) whose main goal is to achieve a safer Europe for the 

benefit of all EU citizens, states that trafficking is “a major problem in the world and in the EU, and a 

priority for member countries law enforcement agencies to do something about”.12 They also write in 

their public information reports that THB in the EU is predominantly a European affair, where 70 per 

cent of the victims and suspects in the EU are EU nationals.13 When governments and non-

governmental organizations (NGOs) are referring to THB, they are, in most cases, referring to two 

main categories – forced labor (work that is performed “involuntarily and under the menace of any 

penalty i.e. forced begging, domestic work, construction, agriculture etc”)14 and sexual exploitation, 

the most reported form of THB in the EU.15 

One of Eurojust´s (the EU:s body for judicial penal cooperation) leading authorities on human 

trafficking says that THB is the second most profitable trade in the world after weapons smuggling. 

Narcotics comes in third place, but the difference between narcotics and THB is that a drug can be 

sold only one time, whereas a woman can and is sold repeated times.16 

1.1.2 Demarcation 
This study will focus on human trafficking for the purpose of sexual exploitation. In addition, it will 

pay specific attention to the biggest national group from Eastern Europe involved in sex trafficking; 

Romanian victims, since Romania is a significant source of sex and labor trafficking throughout 

Europe year after year, and a source, transit and destination country for women and children 

                                                           
8 Friend, 2004: 1 
9 Jolluk, 2012: 1 
10 Goodale, 2009: 167 
11 Ibid 
12 EUROPOL, 2016: 5 
13 Ibid: 3 
14 International Labour Organization, web 
15 EUROPOL, 2016: 3 
16 Svt:s Uppdrag granskning, 2017, Girls for sale 

https://en.wikipedia.org/wiki/Trade
https://en.wikipedia.org/wiki/Humans
https://en.wikipedia.org/wiki/Forced_labour
https://en.wikipedia.org/wiki/Sexual_slavery
https://en.wikipedia.org/wiki/Commercial_sexual_exploitation
https://en.wikipedia.org/wiki/Exploitation_of_labour
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subjected to sex trafficking.17 One country with an exceptionally high proportion of sex-

immigrants/prostitutes from Romania is Sweden, so to narrow things down, this paper will place its 

third focus on Romanian victims of human trafficking for the purpose of sexual exploitation in 

Sweden. In a majority of the cases, this means women and underaged girls.18 Last but not least, in 

order to find a theoretical angle and response to the purpose and research questions below, I intend 

to place my focal point on Martha Nussbaum´s outcome-oriented theory of social justice – The 

capability approach – as well as on her thoughts on Nationality, further explained ahead.  

1.1.3 Purpose 
The purpose of the thesis is to investigate what moral responsibility Sweden has to protect the 

women and children from Romania subjected to sexual trafficking in Sweden. In answering this 

question I shall also explore what it is that Sweden is doing for these people today and what we 

could do more going forward, as well as look into the question if we should help at all (after all, they 

are not Swedish – but Romanian – and EU – citizens) – and why.  

1.1.4 Research questions 
In order to be able to fulfill the purpose, I aim to research and answer these questions: 

1) Since they are Romanian and EU citizens, and not Swedish citizens, what can be said about the 

relationship between Sweden and these women and children, that is crucial when it comes to 

answering the question whether Sweden has a moral responsibility to protect them, or not?  

2) With regard to Nussbaum´s theory of social justice; the capabilities approach, which presents a list 

of ten capabilities as central requirements of a life with dignity and quality – do the women and 

children from Romania subjected to sexual trafficking in Sweden pass some or all of the capabilities 

on the list, or none of them? Any person who ”passes” all capabilities is considered to be a person 

who, overall and in general terms, leads a life on just, fair terms in relation to the state in which 

he/she lives, and in relation to the people surrounding him/her. Such a person is in less need of help 

from others, like the state, than a person who does not pass the capabilities of Nussbaum´s list.  

3) What are the different possibilities/alternative options that Sweden has to protect the women and 

children from Romania subjected to sexual trafficking in Sweden, taking into consideration that they 

are not Swedish citizens?  

1.1.5 Some positive actions against trafficking already taken 
Sweden has been and is doing plenty to ease the situation for these people, and more so than the 

Romanian authorities are. According to the US Department of State´s 2017 Trafficking in Persons 

Report, the Swedish government fully meets the minimum standards for the elimination of 

trafficking19, whereas the government of Romania is not quite there, despite trying hard.20 

In 1999, as the first country in the world, Sweden criminalized the purchase of sex while leaving the 

selling of it legal21, a measure which clearly has had a profound normative effect as well as deterrent 

effect in practice, because it has changed social attitudes, reducing the demand for the services of 

                                                           
17 U.S. Department of State, Romania, web 
18 Cebrián, 2017, web 
19 U.S. Department of State, Sweden, web 
20 U.S. Department of State, Romania, web 
21 Orange, 2015, web 
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victims of human trafficking.22 In addition to this legislative measure referred to as The Swedish 

model which thus far has spread to Norway, Iceland and Canada, Sweden has taken a number of 

other, also quite effective actions, such as doubling the number of investigations for sex trafficking, 

instituting a national mechanism to identify and refer victims to care, establishing regional anti-

trafficking coordinators as well as a national advisory group of experts23, to name a few.  

As previously stated, more has been and is being done by the State of Sweden which is all well and 

good, and which will be displayed in greater detail further ahead. However, I believe still more can be 

done, especially since there is such a widespread discussion about this topic in the media, in politics 

as well as in the scholarly debate, that there is no shortage of sources of inspiriation.  

1.1.6 Philosophy as a means to fight trafficking 
To make a serious effort to come up with answers to these important questions and leave a 

contribution of my own, I shall return to Nussbaum who, in my mind, is one of the most human (and 

productive) theorists and philosophers on the matter, and use her ideas when analyzing and 

discussing the empirical study, in the analysis section of this paper. It is my intention to use this study 

as a means of exploring and addressing a number of her, in my opinion, most valid theoretical 

principles on moral and justice, with reference to the purpose of the thesis.  

However, let us first have a look at the historical background as to why trafficking in Eastern Europe 

came about in the first place, and at some of the research done by others that I have investigated in 

dissecting the purpose of this paper, in order to see what questions are left to answer.  

1.1.7 Historical background  
In November of 1989, thousands of German protestors brought down the Berlin Wall – the most 

visible symbol of division at the heart of Europe, and the only physical representation of the Iron 

Curtain in Eastern Europe. Once built, it came to represent the division of the continent, and It´s fall 

came to represent the end of the Cold War.24 

In the summer months of 1990, all of the former communist regimes of Eastern Europe were 

replaced by democratically elected governments, and the course was set for the reintegration of 

Eastern Europe into Western economic, political, and security frameworks.25 

These events, the collapse of the oppressive communist apparatus and the fact that the communist 

regimes were replaced by elected democracies, were greeted with much happiness by a vast 

majority of the peoples of Eastern Europe, who believed they were witnessing the beginning of a 

new chapter in history; one of freedom and prosperity. For some of them, things were suddenly 

looking much brighter – the emergence of a market economy and of democratic political systems; 

improving the lives of most inhabitants of the region, e.g. Ten formerly communist states (Romania 

being one of them) were invited to join both NATO and the European Union (EU) 1999-2007.26 

Nonetheless, for many men and women in the area, even in these so called successful states, the 

past two decades have instead resulted in new kinds of hardship and violations of human rights. 

                                                           
22 Engström, 2016, web 
23 U.S. Department of State, Sweden, web 
24 Office of the historian, web 
25 Ibid 
26 Jolluk, 2012: 1 



9 
 

Perhaps most serious; the breakdown of the political and socio-economic systems in the entire 

region caused a storm of human trafficking in Europe that keeps growing to this day and beyond.27 

In the years that followed, the Romanians and most of their neighbours experienced an increase in 

poverty and corruption, social dislocation and widespread unemployment, the weak rule of the law 

and – the rapid growth of organized crime. The women and the girls were hit especially hard due to a 

sharp drop in maternity and daycare benefits, sexists attitudes, the rise of female-led households, 

widespread domestic violence and increased gender discrimination in society in general, and at the 

workplace in particular. Many females made vulnerable by the profound changes in the social order 

started to look for opportunities to improve their lives in foreign countries, through marriage, work 

or education. However, many of them instead ended, and continue to end up, in the hands of 

traffickers, treated as commodities, with their human rights seriously abused. Now, decades after the 

peoples of Eastern Europe cheered about their new-won freedom from bad communist leadership, 

women and young girls from all former East European countries find themselves used and violated in 

the commercial sex trade in Western Europe.28 

1.1.7.1 The commercial sex trade in Europe 
The Human Development Report 2000 states that 1.2 million women and girls worldwide are 

subjected to trafficking each year29 and more than 40 per cent of them come from Eastern/Central 

Europe.30 The European Commission said in May 2016 that more than 10 500 persons were victims 

of sexual trafficking in the European Union between 2013 and 2014.31 

Over the years 2010-2012 there were roughly 20 000 registered victims of sex trafficking in the EU. 

Following the Second Eurostat (the statistics office of the European Union) Working Paper on 

Trafficking in Human Beings covering the years 2010-2012, 69 % were trafficked for sexual 

exploitation; 95 % of all registered victims of sexual exploitation were female, and 14 % children.32 

2014 statistics from Eurostat reveal that Bulgarian and Romanian citizens were the most likely to 

come into contact with authorities as victims of sex trafficking 2010-2012. These citizens were also 

most likely to be registered in another EU country as victims of this kind.33 Of the two, Romanian 

citizens were the most probable to come in contact with authorities34 with a number of 

approximately 6 000 registered victims across Europe during these three years.35 Data from the 

Romanian National Agency Against Human Trafficking reveal that the number of underaged 

Romanian girls forced to work as sexual slaves was as high as 25 per cent in 2013.36 

Since Romania is a bigger country with three times as many inhabitants as Bulgaria, it is only natural 

that there is also a greater number of actual trafficking victims from Romania in Sweden, which is 

one of the reasons I will be focusing on the Romanian women and girls under 18 years of age going 

forward. Another reason is that the Romanian prostitutes therefore are a bigger problem for Sweden 

than prostitutes from Bulgaria, and as such have priority.  

                                                           
27 Jolluk, 2012: 1 
28 Ibid 
29 United Nations Development Programme (2000), web 
30 Nussbaum, 2005: 169 
31 Cebrián, 2017, web 
32 European Commission Report, 2016, web 
33 Jolluk, 2012:1 
34 Eurostat, 2014, web 
35 Iovu, 2015:6 
36 Ibid: 7 
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2. EARLIER RESEARCH 

2.1 Introduction 

This section presents and comments earlier research related to the research questions and purpose 

of the thesis. The principal aim is to get an overview of what has been discovered by others, as to get 

an idea of what is left to discover. What is left to discover and do research on, in regards to the 

subject, will be my main contribution of the thesis. 

2.1.1 Research overviews 
One way I have approached this task is to look for research overviews (compilations of research data 

within a given area, which assists the researcher in getting an overview of the most central studies on 

the market, references and key words etc37) on search engines like Google and databases like Libris, 

in areas such as moral responsibility in politics, human trafficking of women from Eastern Europe in 

Sweden, theories of justice, legal vs. ethics in sexual trafficking, moral dilemmas, trafficking and 

human rights, sexual trafficking and indigenous groups, prostitution in Sweden, trafficking in the 

constitutional and institutional context, and so on. The obvious reason these topics were chosen, is 

because they are closely connected to the main problems of the thesis. 

2.1.2 Earlier research and the three research questions 

2.1.2.1 Options to protect (3) 
During the course of time, I have found that plenty has been done, is being done and is about to be 

done, on the side of actions Sweden has taken to combat THB in our country. In fact, this is the case 

also for the EU and UN, as well as for many other countries in the world, including Romania. In 

accordance with the third research question (the different possibilities/alternative options that 

Sweden has to protect the women and children from Romania subjected to sexual trafficking in 

Sweden, taking into consideration that they are not Swedish citizens) I shall present these ideas in 

more detail, in the empirical and analysis parts of the thesis.  

2.1.2.2 Moral responsibility to protect (1) 
However, precisely because of this; that these women and children are not Swedish citizens, means 

that Sweden´s responsibility to protect, or do anything at all, is far but self-evident. Therefore I have 

had a look also at what research has been done on the question of responsibility, where the perhaps 

most important factor is the relationship between Sweden and Romanian victims of trafficking. This 

relationship is critical, when it comes to answering the (first research) question, if we have a – moral 

– responsibility to protect, or not.  

2.1.2.3 The capabilities of trafficked victims (2) 
According to many, the best way to proceed in answering these questions is to turn to theories of 

social justice which, to a great extent, belong to the social contract tradition. As we shall see, 

Nussbaum is not in agreement, at least not in full. In her mind, the ideas of the social contract can 

only partially help us here, but they need to be revised and complemented in order to give a full 

                                                           
37 Stockholms universitet, 2013, web 
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account of moral responsibility and how to act in a just way. Her answer to this dilemma is “a list 

presented as a philosophical underpinning for constitutional principles in a democratic society”38 

called The capabilities approach, which I am to provide a full account of in the theory section of this 

paper, and therefore will say nothing more of here.  

2.1.3.1 Critique of the capabilities approach (2) 
Only that being who she is; one of the most renowned and cited contemporary scholars on theories 

of ethics and justice; especially for women, it is natural that her ideas receive their fair share of 

criticism. For example, although Nussbaum´s perhaps greatest theoretical contribution in trying to 

create justice to all citizens of the world (the capabilities approach, helping us answering the second 

research question) expresses a commitment to objectivity, some have found that her commitment is 

somewhat inconclusive due to its conception of public reason39 40 and that it gives morality priority 

over practice.41 Others accuse her of underestimating the normative significance of democracy, for 

example for accepting a less than fully democratic rule as legitimate, and for having a theory that is 

hard to make sense of.42 Yet further criticism has to do with Nussbaum underestimating the 

normative significance of political equality and participation, and with her being a feminist, which 

many think is a democratic deficit in itself, since it excludes 50 percent of the world´s population 

from the agenda of justice.43 

2.1.4 This thesis´main contributions 
All three research questions are closely linked to social justice and to Nussbaum, her capabilities 

approach and ideas on the issues of nationality; if and why justice should to be extended to all 

citizens of the world, rather than to a lucky few. Having said that, surprisingly little has been said in 

earlier research about the capabilities approach and its thoughts on nationality – in connection to 

sexual trafficking. At least not in the case of Sweden and Romania. For this main reason, as well as 

for numerous other reasons which will be evident in the following sections of the thesis, I intend to 

place my biggest focus on Nussbaum and her capabilities. This, in other words, will be my most 

dominant contribution to the research on trafficking in women and children for sexual exploitation, 

and states´ (in this case Sweden´s) moral responsibility to protect their non-citizens from it. 

The second main contribution is to come up with suggestions to further actions Sweden can take in 

combatting the problem of sexual trafficking within its borders. Having gone to the bottom of this; to 

the very core of the problem, I believe I am in the position to come up with at least some good 

recommendations. None of the actions are new, some are well-tried but developed, taking into 

account an array of possibilities, all rooted in the most important principle of life for all human beings 

including the Romanian victims of trafficking – human dignity and well-being. 

                                                           
38 Van Domselaar, 2009: 186 
39 Requires that the moral or political rules that regulate our common life be/…/justifiable/…/to all those persons over whom the rules purport to have authority 
40 Quong, 2017, web 

41 Van Domselaar, 2009: 187 
42 Holst, 2010: 17 
43 Ibid: 18 

https://plato.stanford.edu/entries/public-reason/
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2.1.5 Additional earlier research  
Since so much has been written and researched on topics such as social justice and human trafficking 

for sexual purposes, and there is a limit to the scope of this section, I am obliged in the following 

pages to present the data in a far more perspicuous yet much less detailed manner. 

A) From a legal (not moral) standpoint, to protect foreign people who beg (another form of THB 

closely related to sexual trafficking, depending on the level of voluntariness involved) on the streets 

of Sweden is the States´s responsibility, and measures against begging have not focused on these 

peoples vulnerability. There are shortcomings in the legislation or its application that makes it 

difficult for the potential victims to obtain protection.44 

B) Many experts argue that only by regulating the sex trade and bringing it into the open, as has been 

done in Germany and the Netherlands, will women get the protection they need.45 

C) Nowhere in the world there are fewer problems with prostitution and human sex trafficking than 

Sweden, and one major reason is the aforementioned law from 1999. According to the police, the 

number of prostitues has dropped by two-thirds.46 Despite the prostitution ban, the number of 

convictions in Sweden has remained low, and some believe the main problem is a lack of political 

will.47 

D) When comparing Swedish police reports from 1999 to 2011, again, much has changed to the 

better. It is about a clearer and more in-depth understanding of the problem of sex trafficking, 

mainly due to efforts of education and information pointed to the police officers on the field. 

However, there is still a steady, never ending flow of victims from Eastern Europe coming our way.48 

E) Serious progress has been made in Eastern Europe regarding the understanding of human 

trafficking, and the international community has taken the issue of combating THB to it´s heart. In 

Europe, the UN, the EU, and the Council of Europe have been particularly important in establishing 

cooperation and good practices for dealing with human trafficking; and most of the former 

communist countries (Romania included) participate in these frameworks, such as GRETA49, just as 

Sweden does. Nevertheless, states must make the fight against trafficking more of a priority, and 

devote more resources to it. Individual nations still need to create uniform standards and 

mechanisms for identifying trafficking victims, and ensure that they are used consistently.50 

F) Most aid-organizations do lobby work and want to be a voice for the voiceless. Over the past years 

many of them have done research with the focus of gaining a better understanding of the people 

working in prostitution. One of the more interesting findings is that there are many cases where it is 

obvious that it is about human trafficking. Despite this, however, the grey zone is much bigger, and 

there are many cases that are not very obvious at first sight.51 
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G) Swedish non-profit NGO:s such as Stadsmissionen, Mika, KST and Amnesty play a big role for 

trafficked women, and do a lot for them. There are, however, different opinions amongst these 

organizations, as to best assist victims of sexual trafficking.52 

H) In Sweden, there is a discrepancy between theory and practice. The way anti-trafficking policy is 

framed in official policy documents is – in many cases – not how it is framed in local practice. This 

suggests that the Swedish anti-trafficking approach is too limited, and faces many challenges.53 

I) Many argue that the short term effect of sentencing only the sex buyers can be negative for the 

prostitutes since it takes the industry underground, putting the women and children in a more 

vulnerable position, in part because the social services can´t access, and protect them there.54 

J) Despite the sex legislative ban, the practice of Sweden is not encouraging. E.g. the liability rules 

requiering negligence, or reasonable belief, to be shown regarding knowledge of age, pose 

challenges for prosecutors in Sweden. Granting effective protection against exploitation in line with 

the requirements under different conventions of child protection, by ensuring that the purchase of a 

child is effectively investigated and prosecuted and that effective and dissuasive penalties are 

applied, remains one task for Sweden to take on.55 

As we can see, most of the findings reveal that many individuals, states, NGOs and large 

organizations (and networks of nation-states; EU, UN etc) do take a responsibility and work hard to 

ease the situation for trafficked women from Eastern Europe in Sweden and elsewhere. At the same 

time, however, the problem very clearly continues to exist and does not seem to be close to ceasing, 

indicating that there is still much to be done, and that we must never ever give up.  

These are interesting and valuable investigating results with reference to the main problem of the 

thesis, but they do not in full answer the research questions which we need to respond to in order to 

fulfill the purpose. To do that, we have to complement the earlier research section by returning to 

Nussbaum, and delv deeper into her theories on nationality and social justice.  
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3. THEORY 

3.1 Introduction 

This section´s first focus is on the social contract theory, as a way to understand the second and 

central focus of the theory section: issues of nationality – if and why we should extend justice to all 

citizens of the world, instead of keeping it only to ourselves (the citizens of a state). And how, if 

indeed we reach the conclusion that it is something we should do, this can be done in practice. For 

some, as we have seen, the develoment of the 21st century has thus far been nothing but a 

staggering, disadvantegous and difficult journey, with issues of moral decay and inequalities such as 

involuntary migration and human trafficking as parts of everyday life. Most likely, we can not expect 

to find solutions to these pressing problems of justice without first thinking new. Adopting and 

adjusting the very best parts of the old theoretical doctrines to the reality of the present; coming up 

with new structures better suited for what is here and now; dealing with the unsatisfactory turns of 

life for the disadvantaged, the victims of life, is one approach forward. 

I shall endeavour to investigate theoretically whether a state/society has a moral responsibility to 

protect not only its citizens, but all individuals inhabiting the state (if these individuals are indeed in 

need of such a protection, for whatever reason) or not. This paper will also pay attention to what the 

prerequisites to receive state protection are; if individuals need to be above a certain threshold, if 

they need to find themselves on or above a certain level of misery/lack of human dignity, to receive 

protection. In addition, the section presents suggestions by this study´s main theoretical source 

(Nussbaum) on what this sort of protection might look like, from the part of the state. These 

suggestions are by no means comprehensive, since the full investigation into this is presented in the 

next sections of the paper. Nevertheless, they will give us an idea and a good starting point, for the 

continous work that lies ahead, and which, some argue, must never stop. 

3.1.1 The social contract 
The immensely influential social contract theory has been one of the most dominant moral and 

political theories throughout the history of the modern West, dating back as far as 400 years BC. It 

presents the view that person´s (or a nation state´s - run by persons) moral and/or political 

obligations are dependent upon a contract or agreement among them to form the society in which 

they live. The model is typically used to construct a single society, which is imagined as self-sufficient 

and not interdependent with any other society.56 Apart from this, three commitments lie at the heart 

of it – the idea that the parties to the social contract are roughly equal in power and ability, and that 

the goal they pursue is mutual advantage, through cooperation with one another.57 

However, “more recently, philosophers from different perspectives have offered new criticisms of 

social contract theory. In particular, feminists and race-conscious philosophers have argued that it 

gives at least an incomplete picture of our moral and political lives, and may in fact camouflage some 

of the ways in which the contract is itself parasitical upon the oppression of classes of persons”.58 
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3.2 Moral responsibility to protect 

One of these critics is Nussbaum who, although making the argument that the theories of justice in 

the social contract tradition are among the strongest theories of justice we currently have59, believes 

new theoretical structures need to come into place, since all the major Western theories of social 

justice begin from the nation-state as their basic unit, and since the structures we have seen up until 

now only to a certain degree meet the demands of global justice in the 21st century. One such new 

structure is the theory we have touched upon earlier; the capabilities approach60 - a theoretical 

framework focusing on the role of the government, and what people are actually able to do – in any 

country.61 It entails two core normative claims: 1) the claim that the freedom to achieve well-being is 

of primary moral importance, and 2) that freedom to achieve well-being is to be understood in terms 

of people's capabilities/entitlements, that is, their real (not theoretical) opportunities to do and be 

what they have reason to value.62 

To understand where her ideas are coming from, why she thought there was a need for an extension 

of the social contract doctrine, and why her theory leaves out three crucial components of the 

contract tradition, let us have a look at what the theories of the social contract entail, what parts 

Nussbaum have chosen to stick to, and what parts she has chosen to move away from, and why.  

3.2.1 The parties of the social contract 

3.2.1.1 Free, equal and independent 
The contract philosopher that Nussbuam holds the highest is John Rawls (1921-2002). To Nussbaum, 

he is “the one who makes the strongest case for its superiority to other theories of justice”.63 

Included in his idea of the social contract are three attributes of the parties that are of particular 

interest. First, the parties need to be free, meaning nobody is the slave of anyone else. Second, they 

begin the bargain in a situation of rough – not just moral – equality of powers and resources.64 

Nussbaum stresses the importance of distinguishing this sort of rough equality in power and capaity 

from moral equality. ”One might hold that beings are moral equals without holding that they are 

rough equals in power and capacity. One might also hold the converse. Indeed, if human beings 

really are more or less equal in power and capacity, then it looks rather arbitraty for some to be 

given vastly greater authority and opportunity than others”, she writes.65 

The parties to the social contract are imagined as independent, each is imagined to be similar with 

respect to independence; and they are fully cooperating members of society over a complete life.66 

3.2.1.2 Mutual advantage, social cooperation and equal power/ability 
So far so good – at least in theory. However, Nussbaum argues, the very logic of a contract for 

mutual advantage suggests that we would not include agents (such as Romanian victims of sexual 

trafficking) whose contribution to overall social well-being is dramatically lower than that of others, 

and will not span over a complete life, since they are here only temporarily, and on sufferance. When 
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we are speaking of a contract between nations, “needy” nations are in that position; so why would 

prosperous nations looking for mutual advantage want to include them in the contracting group? 

They can handle relations with them in other ways, after… basic principles are already chosen.67 The 

parties are also imagined as cooperating with one another in order to secure a mutual benefit, 

something they could not do without social cooperation.68 Nonetheless, this situation is of course 

only fiction, since many exluded people in society, such as our group, never actually face the choice 

between cooperation and noncooperation in the first place.69 

As if this was not bad enough; there is also the absence of children or even adult women from the 

account of political thought in most contract theories. Most classical social contract thinkers 

regarded women as dependents of men. We take note that such theories “make no place for the 

parasitic, the ones who don´t pay their own way70 – those who for long stretches of a life, or even the 

whole of a life, are markedely unequal to others in their productive contribution or who live in a 

condition of assymetrical dependency”.71 Such people are always excluded from the contracting 

group, and they are absent from the group of citizens for whom the principles of justice are 

modelled. Their interests might possibly be handled at some later stage, after basic principles that 

profoundly affect their lives have already been chosen, and if so, their needs will be addressed out of 

charity – not as a part of basic justice.72 

For the very same reasons these theories exclude nations, and their inhabitants, whose powers and 

resources are very unequal to those of the dominant nation/nations.73 According to Nussbaum, 

however, we have no such excuses for not facing these problems in the course of writing basic 

political principles, not in the 21st century.74 

3.2.2 The capabilities approach  
The capabilities approach, which Nussbaum considers to be a “critical yet constructive75 /…/and 

open-ended project, subjected to ongoing revision and rethinking76 /…/provides an account of 

exceptionally important fundamental entitlements that can be used as a basis both for constitutional 

thought within a nation, and for thinking about international justice.”77 It is not a theory about what 

the human nature is. It is valuing and ethical in that it asks what (of all the things human beings can 

develop capabilities to) is truly valuable; meaning, which are the things a minimally just and fair 

society ought to strive for, and support?78 

Nussbaum has formulated a list of ten capabilities as central requirements of a life with dignity.79 

1. Life. Being able to live to the end of a human life of normal length; not dying prematurely, or 

before one’s life is so reduced as to be not worth living 
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2. Bodily Health. Being able to have good health, including reproductive health; to be adequately 

nourished; to have adequate shelter 

3. Bodily Integrity. Being able to move freely from place to place; to be secure against violent 

assault, including sexual assault and domestic violence; having opportunities for sexual satisfaction 

and for choice in matters of reproduction 

4. Senses, Imagination, and Thought. Being able to use the senses, to imagine, think and reason – 

and to do these things in a ‘truly human’ way, a way informed and cultivated by an adequate 

education. Being able to use imagination and thought in connection with experiencing and producing 

works and events of one’s own choice, religious, literary, musical and so forth. Being able to use 

one’s mind in ways protected by guarantees of freedom of expression with respect to both political 

and artistic speech, and freedom of religious exercise. Being able to have pleasurable experiences 

and to avoid non-beneficial pain80 

5. Emotions. Being able to have attachments to things and people outside ourselves; to love those 

who love and care for us, to grieve at their absence; in general, to love, to grieve, to 

experience longing, gratitude, and justified anger. Not having one’s emotional development blighted 

by fear and anxiety 

6. Practical Reason. Being able to form a conception of the good and to engage in critical reflection 

about the planning of one’s life 

7. Affiliation. A) Being able to live with and towards others, to recognize and show concern for other 

human beings, to engage in various forms of social interaction; to be able to imagine the situation of 

another. B) Having the social bases of self-respect and non-humiliation; being able to be treated as a 

dignified being whose worth is equal to that of others. This entails provisions of non-discrimination 

on the basis of race, sex, sexual orientation, ethnicity, caste, religion, natural origin 

8. Other Species. Being able to live with concern for and in relation to animals, plants, and the world 

of nature 

9. Play. Being able to laugh, to play, to enjoy recreational activities 

10. Control over One’s Environment. A) Political. Being able to participate effectively in political 

choices that govern one’s life; having the right of political participation, protections of free speech 

and association. B) Material. Being able to hold property and having property rights on an equal basis 

with others; having the right to seek employment on an equal basis with others. In work, being able 

to work as a human being, exercising practical reason and entering into meaningful relationships of 

mutual recognition with others81 

3.3 The problem of nationality and justice 

In Nussbaum´s mind, the contract doctrine provides inadequate solutions to a number of urgent 

problems in the world we live in today, even in its best form.82 One of these problems is the role that 
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place of birth (nationality) plays in influencing people´s basic life chances, in terms of financial and 

social security, education etc. Rawls too recognized that nationality is one of the problems that his 

theory had difficulties solving.83 Nussbaum is very interested in issues of justice raised by inequalities 

between rich and poor nations that affect the life chances of their citizens. She thinks justice needs 

to be extended to all world citizens, as it is neither fair nor morally right, that a person from Sweden 

or Germany has better chances of being treated in a just and fair fashion by their state (and indeed 

it´s citizens) than someone from for example India – or Romania.84 

3.3.1 International capabilities  
The approach says that a world in which all people have all the capabilities on the list is a minimally 

just and decent world. 85 The list focuses on the protection of areas of freedom, which are so 

substantial, that one can not live a dignified human life without them.86  

The state plays a crucial role in assuring the capabilities, and the state in the richer countries have 

the obligation to help the poorer ones. To give people what they are entitled to as human beings is a 

very important reason to construct states, and an equally essential task, once they are established.87 

On the single country level, one central purpose of social cooperation and of the state, is to establish  

principles and institutions that guarantee that all humans have the capabilities on the list – or can 

effectively claim them if they do not. Hence, it has a close relationship to institutional and 

constitutional design.88 The global context is unique and more complex, as there is no supreme state 

agency to hold responsible, if it does not carry out this duty. Here too it is the single nation who is 

responsible for guaranteeing many of the human capabilities, together with the NGOs, multinational 

corporations, international organizations and individuals. In this respect, “the duties are more ethical 

than political; they require no executive mechanism by the state to be morally binding”.89 

In Frontiers of Justice – disability, nationality and species membership, the book most of this section 

is based on and which she dedicated to the memory of Rawls, Nussbaum asks herself whether to 

start with duties, or with entitlements, like for example the modern human rights movement – and 

like Hugo Grotius, the Dutch jurist, humanist and philosopher (of natural rights, not contract theory) 

born in the late sixteenth century, whose natural law approach to the basic principles of international 

relations has had an immense influence on Nussbaum and her works on social justice.  

3.3.2 A natural law approach to principles of global relations  

3.3.2.1 Moral worth, sociability and their ethical value 
Grotius´ and Nussbaum´s theories alike hold that the way to begin when thinking about fundamental 

principles is to think of the human being as a being characterized both by moral worth, and by 

socialbility (fellowship).90 The general idea is that these two features of the human being, as well as 

their ethical value, suggest much about the treatment which every human being is entitled to. 

Political theory therefore begins from an abstract idea of basic entitlements, grounded in the ideas of 
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moral worth (the human being as an end91) and socialbility. It is then argued that certain specific 

entitlements flow from those ideas, as necessary conditions of a life with human dignity.92 

3.3.2.2 Human dignity and the capabilities approach  
Moreover, the concept of using human beings as a means cannot be explained without a related 

concept of human dignity, and of treatment worthy of it. Human dignity is a concept that belongs to 

the side of entitlement (not duties) and Nussbaum stresses again and again the need of having some 

sense of what it is to respect human dignity, of what treatment human dignity requires from the 

world, if we are to know what treatment violates it. According to her, we ought to know what all 

world citizens should have (what their dignity entitles them to) before (and to some extent 

independently of) solving the difficult problem of assigning them these duties.93 

All humans who have entitlements based on justice to a minimum of each of the central goods on the 

capabilities list (meaning all humans) are under a collective obligation to provide – all – the people of 

the world with what they need. That is, humanity is under a collective obligation to find ways of living 

and co-operating together so that all human beings have decent lives, at least according to 

Nussbaum. If and when we have established that, we need now to focus on how to get there.94 

3.4 Problem solutions through the capabilities approach 

How capabilities are to be ascribed specific groups and individuals is a difficult question which 

requires interdisciplinary theoretical cooperation, since both history and political science offer 

important insights on how to change global structures. This is Nussbaum´s words.95 

3.4.1 Institutions promoting human entitlements 
To her, the foundations of justice have always been the political structure and the law. She sees the 

concept of the list as source to political principles which can be transformed to a number of 

minimally just political institutions. Above all else, she has connected the capabilities list to the 

constitutional law, which specifies the basic rights of the people.96 

Institutions (legislature, courts, administration, economic and criminal system agencies etc) are made 

by people and in the end it is people who should be seen as having moral duties to promote human 

capabilities. Nonetheless, as most nation-states and their citizens have realized, it seems to be a far 

better and more practical idea to create a good institutional and constitutional structure to which 

individuals have delegated their personal ethical responsibility. Same thing with the international 

arena.97 For these reasons, Nussbaum sets up a number of principles for a world order, which can 

help us to think about how human capabilities can be promoted, in a world of vast inequalities.98 
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3.4.2 Institutions on the global scene 
In this section I place a focus on the institutional principles with the greater bearing on the research 

questions and purpose of this particual paper, rather than following the order set by Nussbaum.  

First (1) all institutions and (most) individuals should focus on the problems of the disadvantaged in 

each nation and region. National sovereignty, though morally important, must be criticized and 

attacked – if the situation of women and other disadvantaged groups within each nation requires it. 

Selective use of funding can greatly assist the process of raising the living standard of these people 

and groups. Although aggressive sanctions will be appropriate only in some cases, tireless efforts of 

persuasion and political mobilization can and should be undertaken always99, as well as International 

treaties and agreements100, if there is such a need.  

Second (2), if a thin, decentralized and yet forceful global public sphere with at least some coercive 

powers (like the UN, EU etc) is missing, then one should be formed. Having said that, such a measure 

must be compatible with the sovereignty and freedom of individual nations.101 

Third (3), the main structures of the global economic order have to be designed to be fair to the poor 

and developing countries (including its people)102. The two remaining institutional principles of 

relevance to this case state that assigning responsibility to the world economic structure does not 

mean that we excuse the domestic structure from responsibility (4), and institutions and individuals 

alike have a responsibility to support education to each and every individual in need of it, to foster 

general empowerment through information, critical thinking and imagination (5).103 

3.5 The capabilities approach and human rights  

Nussbaum likes to talk about human capabilities instead of human rights, mainly because the latter 

are rooted in philiosphy and politics in the West. There is always the risk that people from Asia and 

Africa will consequently reject human rights, arguing that they have little to do with the traditions 

and conditions in their part of the world. 104 

Nonethesless, the capabilities approach includes many of the entitlements talked about also in the 

human rights movement, such as political liberties, freedom of association, the free choice of 

occupation and education, and a variety of economic and social rights.105 “All basic liberties are 

defined as abilities to do something, and they have not been secured to people if, because of 

economic or educational deprivation, people are unable to actually function in accordance with the 

liberties that are guaranteed to them on paper. Thus the approach stresses the interdependency of 

liberties and economic arrangements.”106 

As the human rights approach, the capabilities approach is nation centered, recommending that the 

list be used as a criterion of social justice internally to each society, as an account of basic 

constitutional entitlements. It also supplies, as do human rights documents, goals for the intenat. 
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community as a whole, and for humanity as a whole! These two aspects are complementary: the 

world community and nations should be working towards these goals together.107 

3.6 Theoretical conclusions   

Acording to Nussbaum, the social contract model is not ideal when it comes to finding solutions to 

the problem of nationality and justice. There are various reasons for this, but the most important is 

the fact that the prerequisites of mutual benefit, rough equality (power and capacity), independence, 

social cooperation, sociability, society-membership over a lifetime and so forth, are not always met.  

Instead there is a need for a new theoretical structure, and Nussbaum´s own capabilities approach, 

which emphazises the role of the government, and what people are actually able to do – in any 

country – is one example of that kind of structure.  

Political theory ought to begin from an abstract idea of basic entitlements, grounded in the 

complementary ideas of moral worth and socialbility. It is argued that certain specific entitlements 

flow from those ideas, as necessary conditions of a life with human dignity. 

As noted, all basic liberties are defined as abilities to do something. They have not been secured to 

people if, because of economic or educational deprivation, people are unable to actually function in 

accordance with the liberties thay are guaranteed on paper.  

Like the human rights approach, the capabilities approach is nation centered, recommending that 

the list be used as a criterion of social justice internally to each society, as an account of basic 

constitutional entitlements. It also supplies, as do human rights documents, goals for the 

international community as a whole, and for humanity as a whole! These two aspects are 

complementary: the world community and nations should be working towards these goals together. 

Domestically, Nussbaum´s theory tells us that one central purpose of social cooperation is to 

establish  principles and institutions that guarantee that all humans have the capabilities on the list 

or can effectively claim them if they do not. It thus has a close relationship to institutional and 

constitutional design. The global context is unique and more complex, since there is no supreme 

state and hence no authority or agency to hold responsible. Here too it is the single nation (together 

with NGOs, global conglomerates, international organizations and individuals) who is responsible for 

guaranteeing many of the human capabilities. In this respect, the duties are more ethical than 

political; they require no executive mechanism by the state to be morally binding. 

Nussbaum states that every state in the well ordered world which is dominant (for example in terms 

of abilities – economic power, development, democracy etc) has (as does its citizens) a moral 

responsibility to protect all individuals inhabiting that state if these individuals are in need of such 

protection, regardless of their citizenship, and because they are equal, moral human beings and not 

because of mutual advantage etc like the social contract models suggest.  

According to Nussbaum, they have this need, if they do not have the capabilities in the capabilities 

approach – all (or most) of them.  
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4. METHOD  

4.1 Applied normative theory 

Sweden´s moral responsibility to protect Romanian victims of trafficking for sexual exploitation in 

Sweden is an academic thesis with one normative, and one empirical aspect. That is, normative 

principles (Nussbaum; theory section) are applied to a specific empirical problem; which is my case 

study/the empirical investigation, where I describe what the situation for the Romanian women and 

children actually looks like today, what Sweden has been doing for them as of now, and what options 

we have to act going forward (presented in the Analysis).  

4.1.1 The empirical aspect  
Empirical studies are based on observed and measured phenomenon, and aquire knowledge from 

actual experience rather than from theory or belief. Characteristics include specific research 

questions to be answered, definitions of what is being studied, e.g. a behavior or phenomenon.108 

What I will be doing empirically, is to go through the reports, articles, academic papers and so on to 

get an idea of what the reality looks like for the Romanian victims. I shall apply the normative 

principles from the theory section on the empirical problem, and do so with the help of something 

called an analytical tool (4.3.1) which helps answering the research questions of the thesis.109 

Empirical social science research is about describing (descriptive) and/or explaining (explanatory) 

phenomenon of society in an analytical way.110 The first category provides answers to questions such 

as where/when/how, and the second asks also why and how.111 This thesis covers both categories, 

only the explanatory dominates. What dominates even more, however, is the normative aspect.  

4.1.2 The normative aspect  
According to some, normative theory can at times be difficult to grasp, but the most essential part to 

understand, at least in my case, is that this thesis is an investigation based on a certain theory, and a 

certain method.  

In general, a normative theory provides a value-based view about what the world ought to be like or 

how it should work.112 Normative research problems are about constructing strong arguments that 

tell us what it is that constitutes acceptable human action.113 A typical normative problem/question 

can be a moral dilemma about justice and moral responsibility; e.g. if we are to protect Romanian 

victims of trafficking on Swedish soil, even though they are not Swedish citizens, or not. The 

capabilities approach is a typical normative theory, where Nussbaum argues that lack of human 

dignity is a more important reason to take responsibility than e.g. reciprocity and social cooperation.  

Normative studies oftentimes entail empirical proof in the form of statements about real conditions. 

The study often also entails a fair amount of idea criticism, such as Nussbaum´s thoughts on social 
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contracts, where previous arguments about e.g. the design of a certain societal phenomenon is 

debated back and forth. A study becomes normative only when the author builds his/her own 

argumentation about how he/she thinks a certain phenomenon of society ought to be dealt with, 

e.g. is this or that more fair; and what about the ethical implications of so and so? And so on.114 

4.1.2.1 Normative ethics 
As the reader might have sensed, many normative essays such as this one are concerned with morals 

and ethics. However, what does normative ethics mean? In the encyclopedias, we read that it is the 

“part of moral philosophy, or ethics, concerned with criteria of what is morally right and wrong, and 

it includes the formulation of moral rules that have direct implications for what human actions, 

institutions, and ways of life should be like.”115 The level at which moral claims and judgements are 

made, is the level of something referred to as substantive ethics, and the level at which theories are 

illustrated to explain these claims, is at the level of normative ethics.116 

4.1.2.2 Applied ethics, human rights and legal vs. moral 
There are a number of ways one can proceed when deciding about moral responsibilities/duties and 

entitlements in a certain case, such as mine. One of these is to approach the problem from an angle 

referred to as applied ethics, meaning; the practical aspect of ethics. The writer approaches a moral 

problem in the hope of a) discovering a new approach which helps him/her to understand the 

problem in a different light, and b) finding morally feasible solutions.117 The trafficking-victims- 

context poses many ethical dilemmas, which we have to think hard of, before coming up with 

satisfactory answers at the least, and practical/realistic in-real-life-situations-solutions at its best.  

An understanding of the issues relating to human rights is a prerequisite to any enterprise in 

undertaking applied ethics. Some of the questions we need to ask are e.g. what the limits of the legal 

system are, and why we should go beyond the realm of the legal to the moral (the majority of the 

modern philosophers would insist on the autonomy and higher authorities of ethics, including 

Nussbaum) – can one claim that there exists only one standard set of moral principles that will 

uniquely determine what is right or wrong in every society, irrespective of the differences that exist 

among them – what is involved in applying ethical principles in real life situations?118 And so forth.   

4.1.2.3 Applying ethics to a case 
Applied ethics is the systematic application of moral theory such as Nussbaum´s to particular moral 

problems. Hence, we are talking about ethics applied to cases of morally dilemmatic situations where 

a person or a group of persons, a state etc must act but does not know the morally correct course of 

action.119 An appropriate and current example of this is the discussion whether Sweden has a moral 

responsibility to protect EU-migrants from Romania working within our borders, or not.  

Indian professor of philosophy, Shashi Motilal, who is the main source of information in the 

paragraphs on ethics and moral in this section, means that “it is important to be clear about the 

concepts of human rights and human obligations before applying normative ethics to solve moral 

dilemmas/…/at the same time, conceptual clarity is better achieved only in and through 
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understanding the inter-relations in a contextual setting. Applied ethics serves the purpose of 

providing rational and moral guidance for human action. In fulfilling this primary practical purpose, 

applied ethics also serves to test moral principles at the tribunal of real life.”120 

4.1.2.4 Moral absolutism and human rights 
The moral absolutist (Nussbaum) believes that despite multiculturality, there is a sense of morality 

(the inviolable sense of right and wrong) forming the basis of certain rights and obligations; rights 

which are possessed by all human beings and obligations which bind all human beings despite infinite 

differences amongst them. These rights are moral rights and have come to be called human rights.121 

4.2 Secondary sources  

I have chosen to go through a variety of sources of information such as print and online books, 

articles from journals and magazines, databases, forums, reports and theses from scholarship, 

national and international institutions and tasks forces against prostitution and trafficking, county 

administrative boards, departments of state, different centers for European studies and so on.   

The perhaps most used method to gather research material is to ask or speak to people.122 Although 

asking questions provides good opportunities to get unexpected responses, and follow up on 

previous talks and discussions123 I have deliberately chosen not to undertake any interviews, mainly 

because it is not needed to answer the purpose and the research questions since so much is written 

about it, and secondly because the most relevant individuals to talk to seldom speak to anybody.  

4.3 The analytical tool  

One of the most important parts of the method section is to construct and describe something the 

books on academic research methods refer to as the analytical tool. In short, it is about what the 

main focus will be on, in the analysis of my case. Essentially and practically, the analytical tool 

consists of a number of detailed questions which will assist the author of the thesis in answering the 

main research problem, as well as making the investigation more systematic.124 

4.3.1 The questions of the analytical tool 
1) What do we need to understand of the actual case, to be able to determine if Sweden has a moral 

responsibility towards the women/children from Romania subjected to sexual trafficking in Sweden?  

2) Does, for example, the fulfillment of the capabilities in Nussbaum´s approach answer the first 

question, at least in part? If so, do all or only a few of the capabilities need to be fulfilled?  If only 

some, which ones? Again, Nussbaum argues that “our world is not a decent and minimally just world 

unless we have secured the – ten (meaning all) – capabilities/…/to all people of the world”125. 

3) What capabilities from Nussbaum´s approach are of most importance to this case?  
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Is life (1) one of them? Is it fair to say that being a poor prostitute with a shattered past on foreign 

soil, with violent customers and traffickers having great impact on her everyday life, certainly could 

cause premature death, as well as reducing her life as to not being worth living?  

Is bodily health (2) one of them, and if so, does it makes sense to argue that although the women 

and children are not necessarily likely to suffer from inadequate nourishing and shelter, they risk 

their reproductive health, thus here too compromise their human dignity?  

Is their bodily integrity (3) at risk, since they are unable to move freely and feel secure against 

violence, including sexual assault? Many would argue that the victims do not experience sexual 

satisfaction since they are just in it for the money, or because they are threatened or forced to sell 

their bodies. However, is this really what it is about?  

In regards to the fourth capability; senses, imagination, and thought (4), do the lack of these things 

too pose a major threat to the prostitute´s human dignity, since victims of trafficking in most cases 

do not have enough education, information, time or resources to experience and produce works and 

events of their own choice, in literary and musical terms, and in terms of freedom of expression, and 

non-beneficial pain?  

Emotions (5) – it is likely that prostitutes far away from home, living under bad conditions with 

people they have not chosen and who treat them badly, miss their family members in Romania, feel 

grieve, anger and anxiety, and as a consequence, are less emotionally developed?  

Practical Reason (6) – is this capability fulfilled for the trafficked Romanians? Even if they can indeed 

reflect critically about the planning of their lives, does it make sense to do so, when they are in fact in 

no position to change their circumstances? 

Affiliation (7). As stated, in many instances they live with other people they have not chosen and 

who treat them badly, they are humiliated and disrespected on a daily basis and are constantly 

discriminated on the basis of their sex, ethnicity, natural origin etc. – and are most certainly not 

treated as dignified human beings whose worth is equal to those of others. Do all these things really 

make it possible for a Romanian prostitute in Sweden to tick the affiliation box, or not?  

Other Species (8). Is being able to live with concern for and in relation to animals, plants, and the 

world of nature a necessary capability for a trafficking victim?  

Play (9). If they are able to enjoy recreational activities is difficult to say, but most likely not, for 

many reasons. Yes?  

Lastly, what about materialistic (and political) control over one´s environment (10)? They are sex 

workers, and on the bottom of the food chain, with little time and money on their hands – and little 

if any education-information-knowledge. In their work life, these young women are not able to work 

as human beings, exercising practical reason and entering into meaningful relationships of mutual 

recognition with others, so most likely, they do not have this capability either, no?  

4) Are these assumptions correct; is the analysis in any way wrong, for example in regards to 

exaggerations? If not, does it mean that as long as these nine (9) capabilities are not met, they do not 

have the dignity which every human being is morally entitled to, and as a consequence, should (are 
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entitled to) be protected by the state of Sweden? On the other hand, if one or more of the 

capabilities are not met, can we then be sure they have to do with the fact that they are trafficked 

persons? If not, what does that mean in relation to the research questions and purpose?  

5) Should trafficked persons be regarded as active actors in changing their own situation as the 

European anti-trafficking network La Strada likes to think126 rather than passive recipients of services 

or victims in need of rescue? The process of problem solving and solution finding might look very 

different, depending on the answer.   

6) What measures has Sweden taken for the Romanian women and children thus far, and if we come 

to the conclusion that we do have a responsibility to protect them further, what are Sweden´s 

options from now on? 
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5. THE EMPIRICAL INVESTIGATION 
 “I dare to claim, that practically anyone in prostitution would like to leave, or have another life”127 

5.1 Introduction 

Let us begin the study with a brief glimpse of the first party of the moral equation, Sweden, before 

moving on to the second agent, the side of the victims, to see who is who, in regards to actual facts, 

but also to powers and capacities. The main reason this is of interest is responsibility, where one 

important factor is the relationship between Sweden and Romanian victims of trafficking. As 

aforementioned, this relationship is important, when it comes to answering the first research 

question: if we have a – moral – responsibility to protect, or if we do not. 

5.1.1 Sweden as a moral agent 
In 2016 Sweden left the protacted recession that started with the financial crisis in 2008-2009 and is 

now in a boom.128 According to the latest forecast (March 2018) from the National Institute of 

Economic Research, the Swedish economy will continue to strengthen.129 Immigration has helped 

fuel Sweden’s biggest economic boom in five years. In 2015 Sweden took in more refugees per capita 

than any other country in Europe. The National Institute of Economic and Social Research indicates 

that the economy has benefited from the larger workforce.130 The income differences in Sweden 

have increased in the past decade, but this development does not mean that the poor have become 

poorer. Quite the opposite; all income groups in the society have more money now than they used to 

have, but the incomes of the richest have increased the most. Both in terms of income under a 

certain level and income compared to other incomes in Sweden. The poorest people in Sweden are 

the ones who were born in a foreign country.131 

According to the World Happiness Report conducted and released by the UNs Sustainable 

Development Solutions Network, Sweden is not only doing well, we are also among the world´s 

happiest nations. The 155 countries in the report are measured on satisfaction with things like 

employment, income equality, lack of corruption in government and businees, and social support. 

The study of happiness has become an academic field and the report contains an entire chapter on 

relative data for policymakers. It continues to gain global recognition as goverments, organizations 

and civil society increasingly use happiness indicators to inform their policy-making decisions.132 

The UNs Human development report from 2007/08 displays something referred to as a Human 

poverty index in the OECD countries, Central and Eastern Europe and the CIS. Sweden comes in 6th 

place and Romania in 60th.133 In the year 2000 the numbers were 6/69.134 
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On a whole and from a simplified and generalized perspective, the state of Sweden hence seems to 

be doing very well and it will have more resources in the coming years than between 2009 and 2016. 

Also, its citizens are happier and more content than the citizens in many other countries. 

5.1.2 The Romanian trafficking victim in Sweden as moral agent 
What then, about the second part of the equation; the Romanian victims of sexual trafficking living 

and working as prostitutes in Sweden, and who do not have a residence permit to be in Sweden – 

how are they doing, and what capacities do they bring to the table? I repeat myself; these people do 

not speak openly or publicly about their lives, how they are, what they feel inside, if they are 

content, discontent, happy or excited about the future. They are silent for reasons we have hinted at 

before, and for reasons which will become evident in the following.  

Because of the silence, we can never be absolutely certain to have fully understood the width of the 

problem, since to do that, requires the victims own conceptions of the matter; what they are 

experiencing and as a consequence, carry with them inside. Fortunately, often because of a 

bargaining situation, or simply because they can no longer go on living without sharing the self-lived 

experiences with another human being, some have spoken, and some have spoken to people with 

the powers and resources to do something to help, such as volunteers and aid workers at anti-

trafficking agencies and similar NGOs/networks, journalists and writers of books.  

5.1.2.1 Romanian prostitutes and pimps in Sweden 
The following dialogue comes from a novel, Aldrig mer (Never again) which author I met at a book 

reading at Stockholm City Library in 2018. She explained that although the content is fiction, like 

every serious writer, she spent considerable time doing research, on actual cases of trafficking, and 

building her story around those. She also interviewed the Prostitution section of the Stockholm city 

police department and leading experts on prostitution and human trafficking for sexual purposes at 

the County Administrative Board in Stockholm. In my mind, and according to most Swedish articles 

and reports on the subject, these are the two best sources of information available, for anybody 

interested in finding out what the reality of Romanian sex trafficking in Sweden looks like. 

Dialogue between two Romanian victims of sexual trafficking:135 

A: I was taken to a newly opened (illegal) brothel, one of these all inclusive, although many of the guests 

call it gang-bang, because they like to have sex in groups, altogether hundreds of men. We girls worked 

one hour at the time, before we could take a short break. It was deducted from the salary, so many of the 

girls tried to take as short brakes as possible. We were kept busy until the morning. One of the girls passed 

out from exhaustion the first night, and had to be carried out of there. The pimp added EUR 10 000 to her 

debt, and she will never be able to pay it off.  

I: Who sold you?  

A: My husband. Only I did not know this then, when I got on the bus. I thought I would be on the street for 

a month, save our economy. But when I arrived, I found out he had received money for me, that I had a 

large debt to pay before getting any money of my own. And that debt only increased at that gang-bang 

place. Because we were sold cheap, the pimps wanted all and more, as commission for getting us a job. So 

what happened, how did you get out of there? I was at that stinking place for five months, pouring booze 
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and drugs into my body just to get by, but all I wanted was to die. Eventually I ran away with some tip 

money, found a bus to Romania, and got on it. But they found me of course. First they went to my 

husband, threatening him because the debt was not paid. Then he tried to convince me to go back, but I 

refused. The pimp said that if I find another girl who could replace me, he would let me be. If not, I would 

die. Both options were equally impossible. I love my sister, but she was the only one I could fool. She was 

only 14 years old, and she trusted me with her life. So I persuaded her to go to Sweden and work. I 

remember the day she got on the bus. How she waved goodbye to me. She looked happy, and I know she 

was proud to go and work abroad. And because it was me who told her about the job…I had regrets the 

same day, told my husband I would burn in hell, but he said I had no choice. One day I searched and found 

the pimp, and said I was prepared to go back, if only they let me sister go. He accepted my offer, but when 

Christu met me at Arlanda airport he said I would not get to meet my sister, since they had lost so much 

money when I escaped. Instead, both of us had to work, only then, when the debt was paid, they would let 

her go. I asked him to take me to her, but Christu answered no, he did not trust me.  

A: But are you really sure she is in Sweden?  

I: I don´t know, but I stay here until they tell me, then I will save her. Until then I do what the pimps 

want.”136 

5.1.2.2 Romanian prostitues and pimps in Scandinavian neighbor Norway 
This is a dominant system run by men, and with the winners being the men, and not the women, 

according to a representative from Eurojust interviewed for Uppdrag Granskning.137 

This investigative program from the Swedish Television has become known for the use of concealed 

cameras and microphones, as well as for attacking and disclosing injustices in society. It has been 

criticized for editing their programs in ways as to fit only their own angle to the problem, but the 

reporters have also received numerous international awards for their investigating journalism.138 

5.1.2.2.1 The Bergen case 

In 2015 they worked together with their Norwegian equivalence, NRK, and produced a program on 

trafficked Romanian women in Bergen, Norway. Norway is not Sweden, but it is likely that what 

happened here could also happen (and is most likely happening) in Sweden. We do not know this 

with certainty, but there is evidence that points in this direction. One is that several reports, for 

example Unicef´s Child Trafficking in the Nordic Countries, show that the Nordic countries face the 

same kind of problems and concerns in dealing with issues of THB.139 Another is that criminal 

networks such as the one in Bergen simply move to a neighbouring city or country, if business is bad 

where they first went to and worked from.140 

The reporters at NRK went undercover and started investigating a house in Bergen, where many 

people of Romanian provenance were living together. It was a mix of middleaged and, mostly, young 

Romani men and women, many of them beggars, who were constantly moving in and out of the 
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house, around the clock. It was obvious that they had no regular jobs, whereby the reporters 

suspected organized crime.141 

NRK discovered a number of things, but most impotantly that this was an organized network with 

links not only to one another, but also to other, similar, constellations in Bergen and other parts of 

Norway, as well as with with families and individuals in Romania. NRK took notice also of the fact 

that the network had many different ways of making money – begging, theft, sales of narcotics and 

gold, as well as and foremost, the sale of women´s and children´s bodies.142 

Instead of direct contact, since neither the victims nor their perpetrators talk to the media, the NRK 

team had to rely on other sources of information such as photos and text from several of the men´s 

personal facebook pages, and dialogue with witnesses to the network´s lives such as representatives 

from the police in Norway and Romania, Stadsmissionen and other social aid organizations.143 

The Romanian police press spokesman says the biggest problem is that of human sex trafficking. 

Organized in groups; the women are picked up and sent to Scandinavia for prostitution. Criminal 

cases need by law to be investigated in the countries where they are committed, and the Romanian 

police therefore only assist the Norwegian police in trying to solve them.144 

The police authorities say the people earning the money are the Romanian employers, often 

personified by the top men of the house, or men back home, and the pimps. Romanian individuals in 

Norway have sent home an estimated 700 million NOK to private citizens in Romania in the last few 

years, via Moneygram, to avoid the tax authorities.145 

5.1.2.3 Shared traits of Romanian trafficking victims and prostitutes  
According to a Western European civil society organization that has wished to remain anonymous 

and that gave a talk on the international conference Politicians and Civil Society against human 

trafficking in Bucharest in April 2015, these are some common traits that Romanian trafficked 

prostitutes share, regardless of which Western cities they operate in:  

- Despite the fact that most of these women are treated terribly by the men controlling them day and night 

on the streets, they stay with these men. Why? Because many have given their consent once, and then can 

not seem to be able to get out of the ”deal”. In many cases because they have children with the pimp, who 

threatens to do harm to them if the woman does not obey his rules and orders. Frequently, the pimp has 

an official family; wife and children of his own, in Romania.146 

- Even the boyfriends who are not awful to their girlfriends somehow manage to convince them to walk 

the streets in Western cities, in part because they are older, and the girls have respect for them and their 

decisions, but also because promises of a bright future, with a house in Romania, money and jewelry.147 

- Some women are used to horrible conditions at home, often dating back to their childhood, with daily 

beatings, rape etc, often from men they know well. When a boyfriend (pimp) treats her “ok” (meaning, he 

makes her go into prostitution at a young age and takes most of the money himself, but does not threat 
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her life) she often accepts what he tells her to do, because she finds him nice, compared to his violent 

brothers, her own family, other pimps etc.148 

- In many cases, poor/unemployed/uneducated women voluntarily seek prostitution as a way to make 

money and support their families. However, when they answer an advert from a customer, or are asked by 

a pimp to go to an apartment, it happens regularly that someone far more aggressive and superior in 

strength take her papers, beat and lock her up, forcing her to work in the apartment , as a prostitute with 

no entitlements, and no way to escape. From then on, she is a victim of THB for sexual purposes.149 

- The woman often thinks it is her fault that she is a prostitute, pretending she enjoys it. In reality, she is 

fighting with guilt, shame, disgust, and constant fear. Up to 85 per cent of women working in the industry 

have suffered sexual abuse in childhood. Many come from family backgrounds of poverty and 

dysfunctionality, and many have children, who they care for more than for themselves, and sick family 

member who they sacrifice their own bodies for. There are too many examples of fathers who left early, 

never paing alimony. Some parents sell their daughters, and to survive mentally, many prostitutes drink 

and take cheap drugs with severe health effects-150 

- There are different levels of authority and control. Oftentimes when the aid organizations manage to talk 

to a woman on the street, pretending to be a customer, her phone rings and someone asks who she is 

talking to. Although nearly every woman is in company with a man, there is someone else behind, claiming 

protection money, sometimes EUR 1 000 a month. In small studios the women are often forced to pay the 

owner 50 percent. In brothels they pay EUR 300-800/week for a small room.151 

5.1.2.4 Main trafficking incentives and reasons not to press charges 
In the words of Romanian researcher Irina Pop, who in 2013 interwieved 5 Romanian victims of sex 

trafficking, and 5 victims of trafficking for the purpose of forced labour at a regional anti-trafficking 

center, it is evident without a doubt that these people were all in it for the money, but also that 

some of them might not in full have understood what was happening to them because of their 

emotional state, which in turn made it difficult for them to understand the asked questions.152 

However naive it might sound, they (not all, some were kidnapped) took the risk of travelling to 

another country to “work”, because their financial situation in Romania was so desperate, and they 

wanted a better social standing in their communities.153 This goes also for the men who want to 

become pimps. “Romania like many others ex-communists states,  is consumerism orientated were 

the only dimension that counts is ensuring financial means for yourself and your family and that 

makes it all right to be trafficked. The responses of the victims to the question “would you go back, 

even though you were trafficked?” were 9 out of 10 affirmative.”154 

All ten victims, regardless of the oftentimes horrible treatment against them, have obtained 

economic benefit from trafficking155 which makes it difficult for them to press charges. There are 

many reasons why making a legal move towards their perpertrators poses a problem for them, but 
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the perhaps biggest is about the fact that the pimp, or the person who sold them, is often a member 

of their own family, or close circle.156 

Another equally shameful reason is that a number of these victims have been molested since an early 

age, and do not necessarily think so much of it. Not as much as of the money.157 A third reason has to 

to do with them being illegal immigrants in a country where they do not speak the language, and live 

in total isolation from that country´s people, except it´s sexbuyers. This makes them vulnerable and 

in many cases in need of someone to “take care” of them, even if it is a vicious pimp.158 

5.1.3 Sweden´s actionplan against THB for sexual purposes 
As noted earlier, Sweden is doing a number of things to make these people´s lives easier, and our 

government fully meets the international minimum standards for the elimination of trafficking. It´s 

latest actionplan from February 2018 aims at contributing to a “more effectice, strategical and goal-

centered work against prostitution and THB”. Not without reason - the Ministry of Health and Social 

Affairs (Socialdepartementet) admits…”it is quite clear that the work efforts to combat both of these 

problems need to get both more effective and more goal-oriented.”159 

5.1.3.1 International engagements in regards to human rights 
According to the government, the actionplan contributes to Sweden´s goal to secure full respect for 

the country´s international engagements in regards to human rights. THB and related questions are 

dealt with in several international conventions and other instruments such as The United Nations 

Convention Against Transnational Organized Crime, and Council of Europe Convention on Action 

against Trafficking in Human Beings, to name a few.160 

5.1.3.2 Some of Sweden´s main tools to combat trafficking  
Stronger protection and support – Law enforcement measurements – Strengthened coordination 

between authorities and other agents – More effective crime fighting – Strengthened preventive 

work – Enhanced faculty to detect prostitution and THB– Increased international collaboration. 161 

Stronger protection and support: for vulnerable persons to be identified and receive the support and 

the help they are entitled to according to Swedish legislation is essential. This applies also to foreign 

victims of crime. There is legal support for them – human beings who do not have the right of 

residence, or a residence permit to be in Sweden. It can be granted during a period of reflection so 

that the victim can recover, and decide whether she wants to cooperate with the crime investigating 

authorities, or not. The permit is valid for 30 days and can in certain cases be extended.162 

Law enforcenment measurements: there is an increased protection also for children, and the 

sentences for involvement in THB will become tougher going forward.163 With the new law in place, 

the buyers would be convicted of rape or sexual coercion; not as today for the buying of a sexual 

service. Another legal proposal is about of free will – what matters most is the victim´s consent.164 
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Strengthened coordination between authorities and other agents: one of the government´s latest 

inquieries is to develop and improve the efficiency of national level cooperation in the work against 

human trafficking and prostitution, primarily between different authorities.165 

More effective crime fighting: Sweden publicly admits their previous efforts in fighting and taking 

crimes of THB to court needs to be strengthened. Two ways to do this – strengthened ability within 

the police authorities to combat THB, and improved methods to investigate rape and sex crimes.166 

Strengthened preventive work: programs on the national level reducing the demand for sexual 

services (men and boys), developing education of sex and cohabition, spreading information about 

health and equality among children and adolescents, helplines to prevent sexual violence and assist 

sexbuyers, preventive work from non-profit organizations, information- and educational ventures in 

the area of sexual crime, developing-work in relation to sexual and reproductive health and rights.167 

Enhanced faculty to detect prostitution and THB: THB cases are complex, and not common in most 

municipalities, counties. Hence, guidance, advisory services and support towards the people who 

deal with these matters is needed. To identify victims and perpertrators is pivotal to increase the 

amount of pressed charges, and to give victims support.168 

Increased international collaboration: affected countries need to cooperate across borders, and in 

terms of our own authorities and their counterparts in Eastern Europe, the existing collaboration 

needs be developed further. Increased spread of knowledge through Swedish embassies, projects 

about boys and men´s participation in equal work, a memorandum with Romania (5.1.4) etc.169 

5.1.4 Sweden-Romania cooperation  

Once more, the Swedish government has acknowledged that the number of people (incl. many 

Romanis subjected to antiziganism) who are in Sweden on a temporary basis has risen in recent 

years, and admits these people are in a vulnerable situation – and thus need to be protected.170 

The last time a Swedish MP visited Bucharest to talk about cooperation along the lines of fighting 

organized crime, exchanging knowledge, projects to enhance the lives of the citizens of Sweden and 

Romania, including upholding the rights of and support for vulnerable groups, was in late 2017. 

Discussions included the need for successful working methods and increased coordination between 

civil society, municipalities and the central government.171 

The government has given the Stockholm County Administrative Board (Länsstyrelsen) the mission to 

strengthen collaboration and developing coordination between actors encountering vulnerable EU 

citizens temporarily residing in Sweden. Sweden has further presented a package containing action 

for increased collaboration within the EU, and cooperation agreements with Romania. These also 

cover e.g. children's law, gender equality and social issues.172 
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6. ANALYSIS AND DISCUSSION 

6.1 Introduction 

As we have seen, Sweden is doing – something – for the Romanian victims of sex trafficking; that is 

an udisputable fact. However, since this is an essay mainly about responsibility, it makes sense to ask 

whether these actions are carried out because we have a legal obligation to act, or because of moral 

reasons. In what way does the fact that we are acting in these people´s favor answer the question 

about moral responsibility? Indeed, doing something is one positive way forward, but only if the 

measures are the right measures; the actions that really help solving the problem. We can assume 

the Swedish authorities are doing the things they have found to be the appropriate ones, but we can 

not be certain. Maybe, for reasons we will not speculate about here, some of the actions taken have 

proven to be counter productive, or less effective than other options.  

And does it, when answering the purpose of this thesis, really matter what has been done? The 

bigger question is about moral responsilibilty, which is closer connected to what it is that Sweden 

should do to protect the victims of trafficking. That is, if something should be done at all. If Sweden 

seems to be doing the right things, and if we come to the conclusion that we have a moral duty to 

help, then we should recommend the government to continue to do what they are doing – for moral 

and etchical reasons, rather than for legal, and/or practical ones. Protection costs tax payer´s money; 

and to spend them on something which we cannot justify, would be a morally wrong thing to do.  

Hence, if Sweden does this or that is more than anything else a practical/technical issue based on 

capacity, competence – and jurisprudence. However, once more, as this thesis is more about ethics 

and moral, what we need to get to the bottom of is if and why we do it, first. Only secondly, what we 

could and should do going forward based on, third, the lessons learned from previous experiences.  

6.2 Answers to the questions of the analytical tool 

1) What is it that we need to understand of the actual case, to be able to determine if Sweden has 

a moral responsibility towards Romanian females subjected to sexual trafficking in Sweden?  

Although we have learned that the doctrine of the social contract makes a strong case for itself, for a 

number of reasons, those theories are not sufficient in answering the questions if and why we should 

protect the target audience of this dissertation. At least not in the view of Nussbaum who I believe is 

the person best suited to have an opinion on the matter, and according to her capabilities approach, 

which in my mind is the strongest theoretical tool in securing social justice, and in determining 

questions like moral responsibility.This model tells us that when there is one strong and one weak 

part, then the strong, in this instance Sweden, has a responsibility to assist the weak, the Romanian 

victims of trafficking, in securing protection, and so forth.  

The reason this is the case, secondly, is because states play a crucial role in assuring the capabilities 

on Nussbaum´s list.173 They do this because they can and since they have been trusted by its citizens 
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to take on this task – by establishing political principles, institutions and order guaranteeing that all 

humans have Nussbaum´s capabilities, or can effectively claim them if they do not. Every society in 

every modern Western state wants to be seen as just, and Sweden is no exception. According to 

Nussbaum and many of her believers (including myself) the only way this can really be assured, is to 

fulfill people´s entitlements. If a capability truly belongs on the list, and we will examine this, then 

the state has a duty to protect and guarantee it with laws and political decisions.174 

Third, the fact that the victims are Romanian and not Swedish citizens does not matter, since all 

human beings have entitlements based on justice to a minimum of each of the central goods on the 

capabilities list. If this is true, that all human have these entitlements (which I strongly believe all of 

us do) and if it also true that the people in question cannot confirm they have all ten capabilities on 

the list (actually nine, explanation further down), then we are all under a collective obligation to 

provide all the people of the world, including them, with what they need. In other words, we all have 

to find ways of living and cooperating together, Sweden and Romanian prostitutes alike, in order for 

all human beings to have decent lives, and here nationality does not matter.175 

Unlike Rawls, who thinks the nation state has a moral responsibility towards its citizens but not 

towards immigrants, Nussbaum talks about “participants” rather than citizens of a country, and, 

again, includes immigrants in her “extended” social contract model, meaning the state has a moral, if 

not legal, responsibility also for them, in terms of protection of their human rights, and rights and 

entitlements as human beings. Once more, the stronger part/agent always has a responsibility for 

the weaker parts of society and in this case, Sweden has a responsibility to protect the victims of 

trafficking, and not vice versa. Anyone, anywhere who agrees with these ideas, has to do their best in 

making sure these things are granted to everyone.176 

I am convinced that Nussbaum has a strong case. However, what about others, who might not know 

her model well or not at all, nor the alternatives? Sometimes, the approach is referred to as the 

Model for human development.177 The United Nations Development Program´s annual report, the 

Human Development Report 2016, was in that year titled Human Development for everyone. And 

this is precisely what it is about – human development = giving all human beings (everyone) all 

human capabilities/entitlements/freedoms on Nussbaum´s list – at a minimum.   

On the very first page of the report overview is an infographic, a circle diagram called Capabilities 

and opportunities for all individuals – today´s and future generations.178 In the circle are the following 

eight capabilities: 1) Good health, 2) Access to knowledge, 3) Human rights, 4) Human security, 5) 

Decent standard of living, 6) Non-discrimination, 7) Dignity and 8) Self-determination. When 

matching these to Nussbaum´s ten capabilities: 1) Life, 2) Bodily health, 3) Bodily integrity, 4) Senses, 

imagination and thought, 5) Emotions, 6) Practical reason, 7) Affiliation, 8) Other species, 9) Play and 

10) Control over one´s environment, we see that they correspond quite well. Hence, it seems the UN 

representing 193 member nation-states in the world is also thinking about world justice in ways very 

similar to Nussbaum and that, I believe, says plenty about her credibility as a theoretical and practical 
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authority on matters involving moral, ethics and justice in politics and social life. The list to be 

adopted in the constitutions of all world nations is what Nussbaum hopes for.179 

2 and 3) Does, for example, the fulfillment of the capabilities in Nussbaum´s capabilities approach 

answer the first question, at least in part? If it does, do all or only a few of the capabilities need to 

be fulfilled? If only some, which ones – what capabilities are of most importance to this case? 

Nussbaum says that however difficult the question about priority might be, there needs to be an 

answer since otherwise, the model becomes useless in practice. However, it is up to each 

government to make this choice, since it is the state which legislates and makes political decisions.180 

There are cases where all capabilities, for this or that reason; often unjust rule (dictatorship etc), 

cannot be fulfilled. Whether the Swedish government has reasons to not enable the Romanians the 

nine (9) most central entitlements, is something I doubt very much. However, let us go through and 

analyze them one by one, to be able to answer the question in full.   

The thesis started with a definition of violence against women, because this is what sexual trafficking 

is about. We can conclude once again that violence against women is gender-based, and it does not 

necessarily have to include actual violence – threat and acts that are likely to result in physical, sexual 

or psychological harm or suffering to women count too, whether occurring in public or private life.  

Life (1) – although we do not have any exact data, since trafficked Romanians are registered, at best, 

by the Romanian authorities (unless they are Romanis who, in many cases, are living entire lives 

outside of the system), it is likely that some of the women are hurt or killed as a direct or indirect 

consequence of being trafficking victims.  

American jurist and feminist Catherine MacKinnon, believes that “when what happens to women 

also happens to men, like being beaten and disappearing, the fact that those it happened to are 

women, like in this case, is not registered in the record of human atrocity”.181 This is also because the 

victims are being beaten by men to whom they are close (in our case the pimps/close males) and 

what was done to them “smells of sex.”182 In the Bergen case, or in any of the cases in part 5 of this 

thesis, nothing was said about prostitutes being killed or kidnapped (and indeed, the Swedish or 

Norwegian police would make a serious matter out of such crimes) but in some, often poorer 

countries, this may well be the reality. We learned from Uppdrag Granskning that if a prostitute 

disappears, she will not be searched for by her employers, unless she owes them anything.183 

Sex-selective abortion and infanticide, together with undernutrition of girls, are major causes of 

female death around the world184, and one would assume this applies also to a poor country such as 

Romania. Although HIV/AIDS is not as widespread in Romania as in e.g. Africa, Romanian females 

face this lethal threat everytime they have unprotected intercourse with a sex-buyer in Sweden. The 

fact that consent is often missing, and disclosure; many men with HIV/AIDS do not let the prostitute 

know they are infected, makes the women particularly vulnerable.185  
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Bodily health (2) – even when this violence is not deadly, it can have tremendous impact on the 

physical and mental health of the victims. In the cases where consent is missing (which, one could 

argue, in the case of THB, it always is) and it would be fair to speak about rape, an array of 

discomforting physical and emotional effects can be expected, for women and girls alike. It is 

particularly sad to know, that many victims of rape feel a heavy burden of shame, guilt and self-

blame,186 in many instances stopping them from coming forward, leaving their violators free to 

continue. A young, not yet fully developed 14-17 year old being married to a much older man is an all 

too common phenomenon in Romania today, despite being illegal187, and despite hurting the girl.  

Bodily integrity (3) – to say that trafficked people are able to decide about where to be or go is not 

true188, and it is rooted within the very nature of sexual trafficking that they cannot feel secure 

against violence and sexual assault. Their choice in matters of reproduction is also scarce since 

unexpected and unwanted pregnancies sometimes occur even when using contraception. Some 

women are unable to take traditional female contraception for medical reasons, and have to rely on 

protection through condom. Customers pay extra money to have intercourse without189, and in the 

case of rape, the choice is the violator´s and not the woman´s; who risks pregnancy – as well as 

venereal dicease. 

Senses, imagination, and thought (4) – one could spend years describing the many ways in which 

sexual violence and the fear of it has devastating effects on a woman´s imagination, thought and the 

enjoyment of the senses, as well as stopping her from accessing an education, having the freedom of 

speech, etc.190 An illiterate woman who is not in control of her own time, resources, freedom of 

expression and non-beneficial pain, is clearly not in control of her own fate.  

Emotions (5) – One of the biggest emotions here has to be that of fear and anxiety. Again, it is likely 

that prostitutes far away from home, living and working under bad conditions with people they have 

not chosen and who treat them as commodities or prostitutes more than human beings, miss their 

family members in Romania, feel grieve and anger, and as a consequence are less emotionally 

developed. Nussbaum makes the following, sharp remark about anger: “I want to add to these 

remarks about fear the crucial importance of anger as a constructive force in women´s lives. 

Frequently, one of the worst damages violence does to women is to enlist them as its accomplices. 

Instead of anger and rebellion, women feel guilt and fatalism.”191 

Practical Reason (6) – a violated woman who is filled with the emotions that violence creates inside 

of her, is seldom in a state of mind to be able to plan her future. Perhaps she feels there is none, at 

least not one which resembles what she might have looked forward to as a child; a future more 

bright than dark. Nussbaum talks about protection, and about the fact that most women in this line 

of business have to pay an organized syndicate of men for protection, often with their own bodies.192 

Does this protection come at a price? Too often, yes. Also, why plan ahead, when you are indebted 

for life, and in no position to change your circumstances?  
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Affiliation (7) – how is an exploited and/or kidnapped person traded as a sex slave into a foreign 

country with a language she does not know, who have no more than, at best, a few equally abused 

friends she can trust, and who is surrounded by people who either want to use her, or beat and 

offend her; how is she supposed to tick this box, and say yes, affiliation is a capability I possess?  

Other Species(8) – I do not believe being able to live with concern for and in relation to animals, 

plants and the world of nature is a priority and a necessary capability for a trafficking victim – at least 

not in comparison with the other nine.  

Play (9) – due to the sad nature of their situation, it is unlikely that they get to enjoy leisure, laughter 

and play, when physical and psychological brutality, impotence, constant threats, depressing 

environments, discomfort and disappointment play such a great role in their lives. As researcher of 

performance studies Jane McGonigal puts it: “the oppositie of play is not work – it is depression”.193 

Already in 1948 the UN declared leisure (where play belongs) a basic human right.194 

Control over one´s environment (10) – seeking a regular employment, enjoying a rewarding work 

life, holding property is most likely nothing other than something many of these women have heard 

of – in their past. There are Romanian victims of sex trafficking who can read and write, who have 

lived middle class lives and who therefore know what they are missing out on, but a majority of them 

come from shattered homes where these things were scarce for “someone of their sort”. Even where 

they enjoy legal equality, such as in Romania and Sweden, threats of violence from relatives, sexual 

harassment and actual violence often prevent them from effective participation.195 

4) Are the above assumptions correct or is the analysis is in any way wrong, for example in regards 

to exaggerations? If not, does it mean that as long as these nine (9) capabilities are not met, the 

women do not have the dignity which every human being is morally entitled to, and as a 

consequence should get (are entitled to) protection by Sweden? If one/more of the capabilities are 

not met, can we then be sure they have to do with the fact that they are trafficked persons? If not, 

what does that mean in relation to the research questions and purpose? 

To my mind, the analysis is correct, and exaggerated only in the sense that not all trafficked 

Romanian women in Sweden experience these hardships. Obviously indivuduals who have not had a 

bad childhood, who have had a loving and decent family, who have attended school, who do not end 

up in horrible places and who are not raped, beaten or threatened on a daily basis, and who get their 

fair share of the stake, can in fact say that they have been given at least some of the capabilities and 

freedoms on the list, and they have been able to make a better living for themselves – financially. 

However, I estimate that these women are in minority; the very words trafficked-for-sexual-

exploitation suggest they are being exploited for a criminal activity, and who, if not mentally unfit, 

would say yes to that? This is my appreciation also because there is vast statistical and other data, 

including earlier research, proving the magnitude of the problem. It would not be fair nor correct to 

say the only reason these women cannot tick a single box on the list is because they are prostitutes 

in Sweden who have been forced here by traffickers. However, it is one reason, and a major one.  
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5) Should trafficked persons be regarded as active actors in changing their own situation, rather 

than passive recipients of services or victims in need of rescue? Once again, the process of problem 

solving and solution finding probably look very different, depending on the answer.   

As in the case with the first question above, this one too has to be answered – first and foremost – 

with the strong-weak-agent argument. Sweden is the – much – stronger party, and the trafficked 

victims, with very few exceptions, have little to offer in return. If someone who has nothing, nothing 

but problems, is to be called anything other than a passive recipient of services, then she has to work 

actively to improve her own situation. Some do, but many are unable to do anything, as long as they 

are indebted to a violent organized crime network threatening their or their loved one´s lives.  

Nussbuam recommends that “the duty to solve grave problems should rest primarily with those 

whose lives are not lived in desperate”196 and I think she is right. At the same time; adult victims do 

have some degree of responsibility. After all, as we have learned from Pop, 9/10 respondents said 

they would go back even if being trafficked again. And, the only reason they say that is becaue they 

found themselves in a better economic condition after exposure to trafficking, than before. This is 

more important to many of them than the fact they they are being disgraced and exploited sexually.  

Still, the chronic fear of physical and psychological violence has to take its toll on women´s lives, and 

any human being exposed to this kind of illtreatment for long periods of times have to be in a 

different mental state than e.g. a “normal” Swedish person, with a regular job, family and friends, 

physical and financial security, leisure time and a safe home to return to at the end of the day.  

Since sex is one of the strongest drives in human beings197 it is only natural that some young women 

take the opportunity to combine business with pleasure; selling their bodies for money. There are 

numerous cases where women themselves look to be prostitutes in Western countries, for economic 

benefit. In these instances we could speak about the women as active actors in changing their own 

situation, and incorrect to speak of them as victims in need of rescue, simply because they are in no 

need of protection. However, this can change in an instant as there is a thin, fine line between being 

a prostitute on your own terms, and becoming indebted to a violent crime syndicate, which does not 

like competition, is the stronger part and very often makes sure to get what it wants. 

6) The final question is about the actual measures Sweden has taken for the Romanian victims of 

sex trafficking thus far and (if we reach the conclusion that Sweden has in fact a moral 

responsibility to protect) what this paper´s recommendations for future action should be.   

I believe this thesis has proven that Sweden does have a moral responsibility to protect. Hence (for 

moral or other reasons) Sweden has taken measures (5.1.3-5.1.4) and shall continue to act. 

According to Motilal from the method section, there are three ways by virtue of which one becomes 

entitled to something – law, custom and morality.198 The recommendations below focus on morality, 

and only to some degree on customs and the law.  

It must be emphazised here that they fall somewhat outside of the main problem of the thesis, which 

is to determine responsibility. I am not an expert and therefore not in the position to recommend 

what Sweden should and should not do, since neither their effectiveness nor their consequences 
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have been investigated in full. However, they serve an important purpose, which is to give the reader 

an idea, based on what this paper has said thus far. This is not to say I do not believe in these 

recommendations, only that I am unable to determine if there are better ones out there, or not.    

6.3 Recommended points of action for Sweden 

One way to order the actions ahead is to divide them into large, medium and small, starting with the 

most essential – and difficult. The first has to do with fundamental, long term and very large cultural 

changes on the deepest human-social level. The second involves structural and institutional 

measures, sometimes elaborating within the legal sphere. Small means basic, practical yet useful 

actions on the grassroot level, which can be undertaken very easily and quickly, at low or no cost.  

6.3.1 Large actions 
Above anything else, I see four pressing problems that need to be dealt with – in Romania: social 

attitudes, state affairs, education and the Romanis.  

First, men and boys have to change their attitude towards women and girls, and the women and girls 

need to revaluate their attitudes towards themselves, other females and men. Both sexes must 

understand that they are equal and respected individuals in every aspect of human life. Violence is 

not acceptable, in any shape or form; it is not OK to rape or be raped, to threat, or to wed a child.  

Secondly, unless the Romanian state authorities lead by example and do more against corruption 

within their own apparatus as well as within the business environment and society at large, the 

already very poor economy will not get better – it will get worse. If the state finances remain bad, the 

people will continue to suffer, in terms of lack of proper housing, healthcare, education and general 

welfare – often leading to social problems, crime, a feeling of despair and “why should we behave, 

follow laws, rules etc if the statespeople do not” and so forth.  

Third, many women do not see the connection between education and getting a job, therefore girls 

are often taken out of school in order to marry or help with household chores.199 In fact, many 30 

year old Romanians and Romanis do not see education for any of their children, boy or girls, as an 

option, since they themselves never got one. During communist rule it was mandatory, as was 

housing for workers, but since 1989 no more.200 It does not take much to imagine what this does for 

these people as well as for the bigger economy in the long run, if no action is taken. 

Fourth, the extremely poor and uneducated Romanis make up a large part of the population (figures 

state as much as 11 per cent, but probably more, since many are not registered and, again, live 

completely outside of the system201). What this means is that Romanis are not entitled to the same 

rights as other citizens, and therefore seek a better life outside of the country, where they often 

come in contact with criminal networks, who turn them into victims of trafficking.  

Nussbaum talks about these things in 3.4.1 and 3.4.2 and argues that the most important action for 

all institutions and (most) individuals is to focus on the problems of the disadvantaged in each nation 
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and region. National sovereignty should be respected, however, only within the constraints of 

promoting human capabilities; meaning the 9-10 items on her list of entitlements.  

To conclude, these four problems are all issues of moral in my book – treating everybody the same, 

combat corruption, enabling empowerment, equality and human dignity through education for 

everyone, including a badly treated, indigenous group into society and giving them the same rights as 

all other citizens. Some tools the Swedish government have at it´s disposal to come to terms with 

these serious issues are persuasion, political mobilization, sanctions and as a last resort, intervention.  

6.3.2 Medium actions 
As we have seen from the Swedish government´s latest actionplan, we are already doing many things 

for women and girls tossed into the Romanian sex-slave industry in our country. And indeed, reading 

through the 2018 actionplan creates a feeling of safety and protection, at least inside of me. 

Sometime ago, however, Sweden´s biggest newspaper wrote:  

“The UN came about after the end of WWII and the purpose of the organization was to promote the entire 

spectra of human rights; from the right not to live in slavery to the right to an education. In real life, 

however, these rights are, at best, targets and goals. Naturally there are different opinions as to realize 

these goals, but the wish to do so should be unified and mutual. However, it is not.”202 

This is exactly what I feel about Sweden´s actions so far, especially in terms of the last sentence, 

where it is easy to wonder if Sweden´s and Romania´s goals are really “unified and mutual”. The 

phenomenon of sex trafficking between these two countries has been going on for many years now, 

and despite all the measures taken, the victims coming are increasing, the government keeps saying 

more could be done, we could get more effective, goal- oriented etc, and the roots of the problem 

(6.3.1) do not seem to be taken seriously enough by the Romanian state. In other words, it looks as if 

there is a discrepancy between theory and practice, and that is highly unsatisfying. If it is true that 

one or both parties have not delivered what they promised they would deliver, especially because of 

economic reasons, then they ought to be deeply ashamed of themselves. 

“All the basic liberties are defined as abilities to do something.They have not been secured to people 

if, because of economic or educational deprivation, people are unable to actually function in 

accordance with the liberties that are guaranteed to them on paper. Thus the approach stresses the 

interdependency of liberties and economic arrangements”203 

What exactly Sweden could be doing on the medium level that has with moral more than the legal 

and customs to do, is not an easy question to answer. However, taking what we have learned so far 

into account, the following would most likely be beneficial in reducing the problem. Drastically 

tougher court sentences for all involvement in THB might have a deterrent effect, although perhaps 

only in short term, since there is always another one who would take over. Regardless of which, 

sending the message that trafficking (as well as all the other criminal activites these gangs are 

involved in) is morally devastating, also serves a purpose.  

Criminalizing the act of selling sex as in most other EU countries204 might be one way forward. In 

Romania a prostitute is considered a person living in sin, and because of this (and money) they go 
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abroad to work, hence making it a very small problem there. Some could argue that this legal 

measure is an immoral thing in itself, since it only places the problem elsewhere. Perhaps, but it 

could also make the woman stay at home, and perhaps doing something morally decent with her life.    

6.3.3 Small actions 
The first thing that comes to mind here is sponsor/mentorship, and there are several aid 

organizations in Romania and Bulgaria that provide children with a sponsor/mentor. The fortunate 

ones to receive this help do not fall into the hands of traffickers as easily as the ones without. The 

others often become helpless and loose their hope, and to not have hope is one of the worst things 

that can happen to a human being – and precisely what every human smuggler or trafficker is looking 

for, according to Initiative for Social Empowerment.205 

The International Finance Cooperation (IFC) through its Banking-on-Women Program has established 

a loan agreement with Garanti Bank to help Romanian women run their own businesses. This is an 

excellent initiative to empower women, and make them less dependent of men – at every level.206 

A similar measure is being provided by Initiative for Social Empowerment which enables poor 

villagers the opportunity to earn their own money by harvesting different crops and sell at profit.207 

Non-profit organizations such as Romani CRISS help Romanis with legal assistance, healthcare issues, 

as well as in raising awareness about the situation of Romanis – in Romania.208 

Apparently, location impacts the connection between women and education. To combat this, the 

Educational Priority Areas (EPA) in partnership with UNICEF and the Institute for Education Sciences, 

targets disadvantaged, rural, communities to increase women’s access to education.209 

And as if this what not enough…“with an emphasis on quality communication between schools and 

parents, and schools and authorities, this project trains teachers with inter-cultural approaches to 

education while creating a curriculum that will keep students interested and informed. In addition, 

UNICEF has helped set up a number of education centers with girl-friendly educational programs. By 

changing the curriculum and textbooks to accurately represent a balanced gender perspective, this 

project seeks to decrease the school dropout rate and promote education for everyone, especially 

women. Since knowledge is power and education drastically alters the economy, this is a positive 

step towards women’s empowerment in Romania”.210 

In summary, I strongly believe Sweden should support initiatives like these, and spend more human 

and financial resources on assisiting and funding this kind of NGO:s in any way possible. What this 

means in the bigger picture and in terms of the large, the medium and the small actions ahead, is 

that we ought to continue to do many of the things we are already undertaking in accordance with 

the governments actionplan, but focus even more on actions inside of Romania, since it is only there 

these problems can be solved on the deeper level – and, to some extent, on all levels.  These actions 
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can be justified from a moral perspective, and they all, in one way or the other, echo Nussbaum´s 

capabilities approach, which has been the very core of this essay on moral responsibility.  

7. CONCLUSION 
“More often than not, we may not know why something is morally right or wrong, only that the 

morally right action is beneficial for all, and the morally wrong act is not…”211 

I believe Sweden has a moral responsibility to protect the women and children from Romania 

subjected to sexual trafficking in Sweden, and because of this I think we should continue to work in 

their favour, but more so than now by solving the situation inside of Romania, where the true, the 

deep and the major problems – and solutions alike – exist.  

The main reason the thesis argues in this way, is because I happen to believe in a theoretical model 

about social justice and human dignity, which says that all people and all nation-states have a 

responsibility and a duty to help individuals who are weaker, regardless of citizenship. Because these 

duties are more etchical than political, they require no executive mechanism by the state to be 

morally binding.  

The study began with a quote by the founder of this model, and shall end with one about her. 

”When I search for a moral courage – the only heroism on planet earth which does not require the 

victims of others – I always see in front of me Freud”.212 

I see Martha Nussbaum.  

 

 

 

 

 

 

 

 

 

 

                                                           
211 Motilal, 2011: 1 (Introduction) 
212 Zweig, 2011: 454 
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