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THE SWEDISH BLACK BOX - ROSENGREN

The Swedish Black Box. 
On the Principle of Public Access  
to Official Documents in Sweden 

ANNA ROSENGREN 

1. Introduction1

The Swedish principle of public access to official documents has gained 
much well-deserved acclaim for its contribution to openness and demo-
cracy, notably by granting citizens insight into the decision-making process 
of politicians and public authorities2. The Freedom of the Press Act – one of 
Sweden’s constitutional laws – contains the regulation of the principle, the 
origins of which may be traced to an ordinance from 1766. 

The Freedom of the Press Act is described as the very first freedom of 
information (FOI) law in the world,3 and the long history of FOI has often 
been proposed as an important explanation of Sweden’s propensity towards 
openness.4 This openness is clearly detected in the current wordings of the 
Act which states that “[e]very Swedish citizen shall be entitled to have free 
access to official documents, in order to encourage the free exchange of 
opinion and the availability of comprehensive information”.5 Later, the Act 
states that “[a]n official document” “shall be made available” “at the place 
where it is held, and free of charge, to any person wishing to examine it”.6 
The feature that everyone may take part of official documents is often 
referred to as the “principle of public access to official documents” (in 
Swedish, the considerably shorter “offentlighetsprincipen” is used), and is 
often referred to as a “cornerstone” of the Swedish democratic system.7  

Swedish official documents are regarded as part of the archive of the 
public authority preserving the document, and as such are public in the 
absence of secrecy regulation.8 The Swedish Freedom of the Press Act func-
tions in a way which is somewhat automatic,9 as the fulfilment of a number 
of criteria (that it is a “document” in the meaning of the law, that the 
document has been “received” or “drawn up” by a “public authority” and is 
“held” by the authority) renders a document “official” and part of the 
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archive.10 As previously mentioned, official documents may be protected by 
secrecy regulation for several reasons, but the “default” situation may never-
theless be expressed as openness.11 In case of absence of secrecy regulation, 
if the secrecy period has been surpassed, or because of exceptions to the 
secrecy regulation, the Swedish Act may thus have considerable effect also 
on privacy, although this aspect has received considerably less attention 
than its importance for openness. Interestingly, a recent Swedish official 
government report has stressed the importance of “the right of personal 
integrity” as an “important factor also for other central […] rights” “consti-
tuting the foundation in a democratic society”.12  

The Swedish situation differs from countries where exceptions to the 
release of official documents are in vigour for reasons of privacy. One of the 
reasons to “refuse access to a document” is that the release might “under-
mine the protection of privacy”.13 As mentioned above, the Freedom of the 
Press Act is a constitutional law, which partly explains the situation in 
Sweden.14 Furthermore, legislation that has been added to the Act has led to 
a situation which, for instance, allows online publication of databases of 
personal data from official documents, including publication of sensitive 
personal data. A well-known example is the commercial database Lexbase 
which contains official documents in the form of “[a]ll the judgements from 
all courts of first instance in the entire country”.15 A combination of laws 
contribute to the situation: the Freedom of the Press Act makes it possible 
for the company to retrieve documents having the status “official”, excep-
tions to the Swedish interpretation of the EU directive on the protection of 
personal data explains why the EU directive is not applicable, and a 
constitutional law permitting the publication of databases on the internet 
provides the possibility for online publication.16  

The benefits that the Swedish principle of access allows for in terms of 
openness, may thus have drawbacks for privacy. It may, therefore, be said 
that the principle is contributing to democracy through openness, at the 
same time as it may have detrimental effects on democracy through nega-
tive effects on privacy. This makes the workings of the principle of public 
access into a research topic of great interest.  

In relation to archival science, various models have been used to describe 
the creation of documents and their subsequent evolution. The life cycle 
perspective and the Records Continuum Model (RCM) are two models that 
are often mentioned in this respect. The life cycle perspective is described as 
a linear process with a clear distinction between an active phase for 
“records”, and an inactive phase for “archival documents”. The RCM, on 



THE SWEDISH BLACK BOX - ROSENGREN

79 

the other hand, is often used to describe a process which is more fluid and 
where records may have not only one, but several active phases as they are 
used for different purposes. Some researchers argue that the life cycle 
perspective describes the process relating to official documents in Sweden, 
others that the RCM bears strong resemblance with the Swedish situation. 
In this study, researchers’ arguments concerning the two models are pre-
sented, and in addition the analysis is deepened for certain aspects of the 
models. The in-depth analysis, in turn, indicates that neither model is 
entirely applicable to the Swedish case. Instead, concepts from black box 
theory are proposed to shed light over the Swedish principle of public access 
to official documents. 

The argument for introducing black box theory is linked to the fact that 
the literature on the Swedish principle of public access suggests several 
factors which may affect the creation and release of official documents, 
making it difficult to predict the total amount of accessible documents at a 
specific point in time. The Swedish system therefore seems to bear resem-
blance with black box theory, which stipulates that knowledge about a 
(non-observable) system may be obtained by analysing the relation between 
input brought to the system, and the corresponding output emanating from 
the system. 

2. Purpose and outline
The purpose of the study is to deepen our understanding of the Swedish 
principle of public access to official documents by introducing elements 
from black box theory into a model, here called The Swedish Black Box, and 
to test the applicability of the model by comparing two situations describing 
how school children handed in their texts to teachers in 2003 and 2016. 

The article is outlined as follows. As an introduction, a short note is 
made regarding “models” in general, and how they are treated in this article. 
In the section Life cycle perspective next, the theoretical foundation of the 
life cycle perspective is presented, together with arguments from researchers 
on why the perspective is suitable to describe the Swedish situation. A 
similar presentation is then dedicated to the RCM in The Records 
Continuum Model: after a description of the RCM in theory, arguments 
from researchers are brought forward on the issue of why the model fits the 
Swedish case. Thereafter, a more in-depth comparison between the models 
and the Swedish case is made, based on the analysis of literature from pre-
vious research. From this comparison, it seems that neither model is 
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entirely suitable to describe the Swedish situation. Rather, from the analysis 
of the research literature, it appears that the Swedish principle of access to 
official documents contains features which suggest similarities with black 
box theory, which is therefore presented in the next section Towards a new 
model: introducing black box theory. Features of the Swedish principle of 
access, as indicated in the literature, are then added to the theory, creating a 
model which is called the Swedish Black Box. The model is suggested as a 
means to deepen our understanding of the Swedish principle of access, and 
in the next section4. The Swedish black box – testing the model, two official 
government reports on the same topic – access to official documents in 
primary schools containing personal information about children – from 
two different points in time, 2003 and 2016, are used to test the Swedish 
Black Box. 

3. In Pursuit of a Suitable Model 
An important note to be made here, is that “models” in this article are used 
as metaphors, as figures of thought. Rather than trying to regard the life 
cycle perspective, the RCM and black box theory as analytical frameworks 
used to convey how things actually work, they are used as figures of thought 
to shed light on a complex situation. This is much in line with how Glenn 
Dingwall describes the life cycle perspective as a metaphor.17 Similarly, 
Frank Upward, archival scientist instrumental in developing the RCM, 
stresses the need for “modelling complexity”.18 As outlined above, the pur-
pose of the article is to deepen our understanding of the Swedish principle 
of public access to official documents. The Swedish principle of public 
access is thus the (complex) object of analysis, and in the article, different 
models are used with the aim of shedding new light on this phenomenon.  

Life cycle perspective 
According to the life cycle perspective, a document follows a linear process 
containing a number of separate and sequential stages from its creation to 
disposal or preservation.19 The origin of the perspective is often traced to the 
seminal work of American archival theorist Theodor Schellenberg, Modern 
archives. According to this work, two major phases are discernible: record 
and archive. The initial phase starts with the creation of records “in pursu-
ance of its [the public authority’s] legal obligations or about the transaction 
of its proper business”. The purposes behind the creation of records are 
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described as serving as evidence and as being of informational value.20 The 
second phase is reached by those records deemed “worthy of permanent 
preservation for reference and research purposes” after an appraisal pro-
cess.21 Finding ways to dispose of paper documents was a critical task due to 
the strong growth of paper documents in the beginning of the 20th century, 
and retention periods were established for various types of institutions and 
records in accordance with “[b]usiness needs and financial and legal 
obligations”.22 Linked to the status record is the term “primary value”, 
which tells something about the importance of the record in the eye of the 
creator. In the same way, the “secondary value” is linked to the archive 
status and refers to research, or more generally, to “values to other agencies 
and to non-government users”.23 

The life cycle perspective may thus be described as linear and consisting 
of distinguishable stages occurring in chronological order. Is this a proper 
way of describing the Swedish case? In his article from 2007, information 
systems scientist Erik Borglund proposes that Swedish public archives are 
characterised primarily by the life cycle perspective.24 He argues that the 
perspective is relevant in the case of paper documents, as he sees that such 
documents follow an “administrative process”, as they are moved to 
archives that are gradually more remote from the persons that handled 
them originally.25 Archives and information scientist Proscovia Svärd ar-
rives at the same conclusion in an article from 2013. Based on an empirical 
investigation of two Swedish municipalities, her study showed that the 
organisation at the municipalities was divided into active records manage-
ment carried out by registrars on the one hand, and the municipal central 
archives on the other.26 The organisation thus place “the archivists at the 
end of the information/records management process”, despite the absence 
of a distinction between records and archives in Sweden.27  

The Records Continuum Model 
As outlined above, researchers have concluded that the situation in Sweden 
may be seen in terms of the life cycle perspective regarding the division of 
duties between registrars and archivists. The argument has also been raised, 
however, that the absence of a distinction between records and archival 
documents in Sweden would render the Records Continuum Model (RCM) 
a more proper description of the Swedish situation.28 The RCM will now be 
presented in more detail and compared to the life cycle perspective. 
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With the arrival of computers and electronic data, it became apparent 
that the stages of the life cycle perspective were increasingly difficult to 
separate.29 What, then, characterises the RCM? According to archival 
scientist Sue McKemmish, “[c]ontinuum ideas […] challenge traditional 
understanding which differentiate between ‘archives’ and ‘records’ on the 
basis of selection for permanent preservation in archival custody, and which 
focus on their fixed nature”.30 In opposition to the “separate dimensions of 
space and time” of earlier models,31 continuum thinking stresses the accessi-
bility of records, rather than their fixedness in space.32 Instead, the con-
tinuum thinking sees a record as ‘always in a process of becoming’, as new 
contexts may provide new meanings to it.33 In the model as it was presented 
by Frank Upward, the ever increasing distanciation in time and space of a 
record from its original context constitutes a core element.34  

The RCM is described as consisting of four interrelated dimensions: 
create, capture, organise, pluralise.35 The first dimension, create, is the 
“locus” where all “the business of action (all action) happens”,36 the “busi-
ness activities that generate the records”.37 This point (in space and time) is 
thus the origin from which a record will be further distanced in “space-
time”.38 The second dimension, capture, is described as a situation in which 
“all the elements required for robustness are present” and explicit.39 Orga-
nise, the third dimension, “relates to documents and records (including 
records in a database sense) being organized so that others not directly 
involved in specific business and social processes, […] can access and use 
what has been created and captured”.40 The fourth and last dimension, 
pluralise, continues the distancing in time and place from the original crea-
tion of a record. In this fourth dimension, information “forms societal 
totalities”, and “involves the use of information in ways which are less 
predictable or controllable”.41 As a parallel to the evidential and informa-
tional values that a record could serve in the life cycle perspective, the RCM 
is described as bringing the evidentiary, transactional and contextual nature 
of records into the foreground.42 In addition, Frank Upward speaks of 
identity, referring to the “authorities by which records are made and kept”, 
and recordkeeping containers which constitute the objects created to store 
records.43 

The static division into current records and historic archival documents 
of the life cycle perspective is thus replaced in the RCM by a view of records 
as constantly evolving and possible to access by increasingly larger audi-
ences, and for new purposes. Is this a situation which correctly describes the 
situation in Sweden? Researchers have argued that Sweden follows the RCM 
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as no distinction is made in Swedish legislation between current and his-
torical documents, between records and archival documents.44 This is a 
valid argument, as a document becomes official ”as soon as it is created, i.e. 
prepared according to certain criteria or received and held by a public 
authority”.45 A transfer to the archive is thus not necessary to render a docu-
ment official in Sweden, and the absence of a division between current 
records and historical archival documents is therefore a characteristic 
shared by the RCM and the Swedish model. Another similarity pointed out 
by Proscovia Svärd deals with the possibility to use the same records many 
times and for new and changing purposes. In Sweden, this is the way that 
public records should be viewed according to the Swedish E-Delegation, in 
charge of promoting e-government development.46 In other words, public 
records should be regarded as a “national resource”, and as such should be 
used and re-used in different contexts and by “different stakeholders”.47 The 
possibility of re-using public records is thus a feature of the RCM which is 
recognizable in Sweden. 

Comparisons with the situation in Sweden 
As we saw above, similarities have been identified between the life cycle per-
spective and the situation in Sweden in terms of the division of duties 
between registrars and archivists. On the other hand, the absence of a 
distinction between current records and historical archival documents has 
been identified as a characteristic shared by the RCM and the Swedish case. 
In this section, the life cycle perspective and the RCM will be compared in 
more detail with the situation in Sweden. As for the life cycle perspective, 
focus will be placed on two parameters present in both the life cycle per-
spective and the Swedish case: amount of documents and time. Regarding 
the RCM, the creator and genre of documents as well as the role of records 
and unit of analysis, have emerged as interesting areas of comparison. 

Comparing the life cycle perspective to the Swedish case 
The parameters “amount of official documents” and “accessibility in time” 
regarding the life cycle perspective and the Swedish case will thus be the 
topic here. As previously indicated, records are created within public 
authorities, according to the life cycle perspective. During this phase as 
records, the public has no access to them, in general. In the graph to the left 
below, this phase is indicated by the box with a thick border. The second 
phase – which may take place years or decades after the creation of the 
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record48 – is initiated through an appraisal process. The appraisal results in 
the destruction of the record, or the transfer to the archive. For those 
documents that are transferred to the archive, the archival documents are 
“being made accessible”49 to the public in the absence of secrecy regulation. 
After the initial phase as records, a box with less height represents this 
smaller amount of archival documents. The second phase with archival 
documents is furthermore represented by a thin border which symbolises 
that the public has access to them in the absence of secrecy regulation. 

Figure 1: The Life Cycle Perspective  Figure 2: The Swedish Principle 
of Public Access to Official Docu-
ments  

The visual representation of the principle of public access to official docu-
ments in Sweden, in the graph to the right, contains both similarities and 
differences compared to the life cycle perspective. In both the life cycle 
perspective and the Swedish case, legislation grants that documents may be 
disposed of. In Sweden, all official documents will thus not be preserved 
forever, but may be disposed of after a specified length of time has passed.50 
The slope in the two graphs thus represent the decreasing number of docu-
ments, as compared to the number at t0. 

The two graphs also show two striking differences. Firstly, the Swedish 
case in the graph to the right has no initial records phase. As previously 
mentioned, Swedish documents that fulfil a number of criteria are part of 
the archive.51 Instead of two separate phases, the situation in Sweden is thus 
represented by just one box of archival documents. Secondly, a consequence 
of the existence of just one box with archival documents, is the possibility 
that a large number of documents may be immediately accessible in the 
absence of secrecy regulation in Sweden,52 as compared to the life cycle 
perspective. In the illustration to the right, this is represented by the one 
box having a thin border.  
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Comparison between Sweden and the RCM 
Differences between the life cycle perspective and the Swedish principle of 
public access to official documents thus appear in terms of the amount of 
documents accessible to the public in the absence of secrecy regulation, and 
the time at which this may occur. Turning now to the RCM, it is possible to 
discern several areas containing differences between the RCM and the 
Swedish situation: regarding agency of the creator and genre of documents, 
role of records and unit of analysis.  

Agency of the creator and genre of documents 
As we saw above, the RCM indicates that documents emanate from the 
“particular activities” of individuals or from “business activities”, and that it 
focuses on “the importance of individual actions”. It has furthermore been 
pointed out that the RCM refers to a certain “genre of documents”, “pri-
vileging the creation of specific types of documents”.53 In a similar vein, we 
saw above how identity was described as a role which “relates to the 
authorities by which records are made and kept”.54 A characteristic in these 
examples of the RCM is thus related to the agency of the creator, and to a 
specific range of documents “made and kept” by it. In Sweden, the agency 
of the creator just as well as the range of documents may be less distinct 
than in the examples above, however. Examples from the literature may 
demonstrate this. Kallberg suggests that “it is the legislation […] that stipu-
lates what records are needed to fulfil the legislative requirements”.55 In this 
case, national legislation would thus constitute the factor which ultimately 
determines what records are produced, rather than the agency of the 
creator. A somewhat different suggestion is made by Proscovia Svärd. She 
describes how public authorities engage in a “vast number of complex pro-
cesses”, “resulting in enormous amounts of records which are public”.56 In 
this description, the processes and activities in which the organisation 
might engage do not appear entirely distinct or easily predictable, and the 
ultimate factor giving rise to official documents may be described as resul-
ting from changes in these complex processes and activities. Returning to 
Kallberg, the view that legislation determines what documents are created is 
supplemented by another suggestion later in the thesis. Kallberg states that 
it is:  

questionable if the top management at the municipalities and the politicians 
have enough knowledge of the definitions of official documents and the fact that 
the format is unimportant for the management according to the legislation. 
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There seemed to be no awareness that documents created within business sys-
tems have equal legal status as documents created in electronic document and 
records systems.57  

In the quotation, Kallberg refers to the ”definitions” which determine 
whether a document is “official” or not. She points to the fact that manage-
ment at times seems unaware of the definition and its consequences, e.g. 
that official documents may arise in any format and in any system. The 
factor behind the creation of documents in this example is thus the criteria 
in the Freedom of the Press Act. From the example, we may also conclude 
that the introduction of new systems, such as the business systems men-
tioned in the quotation, may give rise to new official documents. Techno-
logical development implemented by public authorities is therefore also to 
be regarded as a factor that might affect the creation of documents.58 
Kallberg points at yet another way of creating official documents, as she 
stresses that it is important that the staff at public authorities understand 
“the purposes of why and how the information is captured before it is even 
seen as a record”.59 It would thus appear that changes in the routines of the 
public authorities might lead to the creation of new official documents, a 
fact which Kallberg cautions the public authorities to consider beforehand.  

Summing up, the literature on the RCM in a Swedish context has 
identified how changes in several different factors might have a potential 
impact on the creation of official documents. The factors identified here are 
legislation, processes and activities, criteria, technology and routines. In 
relation to the more theoretical texts on the RCM, according to which the 
authority/creator makes the records, the process behind the creation of 
documents in Sweden seems less distinct and predictable due to the large 
number of factors which may have an impact on the creation of new official 
documents.60 The observation made by Kallberg that “exploring the 
beginning of the life of a record is essential […]”, thus seems very much to 
the point.61  

Role of records and societal level  
Related to the topic of creator and genre of documents is the aspect of the 
various roles – often described as evidentiary, transactional and contextual 
– that records may serve. As pointed out by Erik Borglund, Swedish legis-
lation does not demand that documents are of evidential or transactional 
purposes.62 Certainly, Swedish official documents will often serve e.g. evi-
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dential purposes, but this is no legal requirement.63 Regarding the role or 
purpose, the RCM is thus not entirely applicable to the Swedish case, 
according to Borglund. Regarding the focus of the RCM on society at large, 
finally, we may conclude that it draws on the structuration theory of 
Anthony Giddens.64 In turn, this theory focuses on structures in society on a 
general level,65 making the RCM primarily oriented towards how “record-
keeping processes create and reconstitute collective structures”.66 The 
societal focus was a limitation of the RCM according to Huvila et al., whose 
research area is personal information creating and reconstituting “the 
individual self”,67 rather than the society. A point to be made here is that it is 
possible to reconstitute not only society but also the “the individual self” 
from the Swedish principle of public access. The Freedom of the Press Act 
makes no distinction between official documents such as protocols from 
public authorities, and official documents containing data on individuals. 
As official documents are immediately accessible to everyone unless pro-
tected by secrecy regulation, we may deduce that they may be used to recon-
stitute not only society, but individuals as well.  

Summary and discussion 
We have seen above that the Swedish model creates many official – and 
thus accessible, unless protected by secrecy regulation – documents in a way 
which may be hard to predict. In comparison with the life cycle perspective, 
the Swedish model has a way of creating official documents which is more 
“automatic” and may grant access at an earlier point in time. As for the 
comparison with the RCM, the literature suggested that both the agency of 
the public authority and the role or purpose of records are less pronounced 
in the Swedish system. It was also indicated that the focus on societal struc-
tures of the RCM contrasts with the Swedish model which would, it seems, 
also allow for the reconstitution of individual selves. More specifically, the 
literature indicated that a number of changes in factors might affect the 
creation and release of official documents, the identified factors being legis-
lation, processes and activities, criteria in the Freedom of the Press Act, 
technology and routines.  

It would thus appear that the Swedish model contains many official 
documents, and that it is difficult to predict how they arise, and their 
quantity at any given moment. This indicates similarities with the black box 
theory which stipulates that knowledge about a (non-observable) system 
may be obtained by analysing the relation between input (stimulus) brought 
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to the system, and the corresponding output emanating from the system. A 
more detailed description of the theory is presented next. 

Towards a new model: introducing black box theory 
Black box theory is part of the open system theory, which stipulates that a 
system interacts with its environment through information, material or 
social transfers.68 A system, in turn, consists of “complexes of elements 
standing in interaction”.69 A basic assumption of the black box theory is that 
the functions of the system under scrutiny cannot be (fully) investigated by 
the observer. Therefore, the system is often referred to as a “black box”. 

Knowledge about the system is drawn solely from the conclusions that 
the observer may draw about the “behavior of the system” derived from the 
repeated reactions of various stimuli.70 The way an observer may get 
information about the system is explained in general terms in the following 
way: 

The child who tries to open a door has to manipulate the handle (the input) so as 
to produce the desired movement at the latch (the output); and he has to learn 
how to control the one by the other without being able to see the internal 
mechanism that links them. In our daily lives we are confronted at every turn 
with systems whose internal mechanisms are not fully open to inspection, and 
which must be treated by the methods appropriate to the Black Box.71 

A system is not necessarily static, however. Open systems theory often deals 
with so-called steady states, but the human body, for instance, undergoes 
changes from “embryonic development, growth, aging, death”.72 Various 
external factors may therefore affect the system so that its functions will 
vary over time.  

Combining the basic concepts regarding the black box theory on the one 
hand, with the information from previous research about factors that may 
affect the creation and release of official documents on the other, we have 
the possibility to describe the Swedish model visually as in the graph below. 
The combination of the black box theory and the information on changes of 
factors is here called the Swedish Black Box, and is a model which may help 
us get a better understanding of the Swedish principle of public access to 
official documents. The model describes the Swedish principle of public 
access as an open system which interacts with its surroundings in various 
ways. By way of example, citizens send in their annual tax declarations 
(“input”) to public authorities that will hold the tax declarations as official 
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documents in the system. The tax declaration will be provided as output 
from the system if a person requests it while held by the public authority, 
under the condition that the declaration is not subject to secrecy regu-
lation.73 

Figure 3: The Swedish Black Box 

As suggested by the literature, the system is affected by several external 
factors. One such factor is the legislation regulating the activities of the 
public authorities. Other factors are processes and activities of the public 
authorities, the criteria of the Freedom of the Press Act, technology and 
routines of the authorities. To this may be added legislation on disposal of 
official documents discussed earlier, as well as extensive Swedish legislation 
limiting the access of official documents. In the graph above, factors related 
to legislation have been grouped together (legislation regulating public 
authorities, criteria, legislation on disposal, and legislation on secrecy). 
Thereafter the remaining factors – processes and activities, technology and 
routines – have been added. Given the large number of factors which may 
affect the “system”, it is likely that it will appear complex and hard to pre-
dict for the citizen.  

4. The Swedish black box – testing the model
To test the applicability of the Swedish Black Box, the source material 
official government reports (government reports) was chosen. Sweden has a 
long parliamentary tradition of using government reports as a way of 
ensuring broad support for current issues and their proposed solutions.74 It 
might be argued that the legal language in government reports has attracted 
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less attention by researchers than, for instance, laws and ‘the written legal 
text proper’.75 The reports are often written jointly by several different 
politicians and experts, and so present a large number of arguments and 
counter arguments. Furthermore, they may contain drafts of subsequently 
introduced (or rejected) legislation. In summary, government reports 
constitute a rich source to analyse to better understand important societal 
issues at the time of writing. 

Two government reports from 2003 and 2016 treating the topic of per-
sonal information for school children were chosen. An important reason for 
choosing this topic is found in the second report which states that 
“[c]hildren must be considered especially important to protect against 
improper infringement of their personal integrity […]”.76 The authors speak 
of “digital tattoos” of personal information that may follow the children 
throughout their whole lives, preventing the children from making a fresh 
start when changing schools, for instance.77 Given the importance of 
protecting children, analysing to what extent the Swedish principle of public 
access to official documents allows access to personal information on 
children is therefore of great interest. 

An important aim of the first report, Secrecy in the interest of the pupils, 
published in 2003, was to identify the existence of official documents in 
public schools, and to assess whether such documents were freely accessible 
or protected by secrecy regulation.78 The report discussed these issues for 
documents drawn up by schools in relation to the care of school children 
(“elevvård”), in relation to education performed by the schools, for docu-
mentation to and from the school (“skriftväxling”), as well as for “other 
documents”.79 In this last section, we find the topic of special interest to this 
study: documents prepared by school children as part of their education. 
The second report from 2016, What about the personal integrity?80 had a 
much broader scope and did not exclusively cover the educational system. 
Its focus was the recent technological development and the risks it entails 
for personal integrity in different areas. The report follows the same 
structure for all areas: identification of elements which might entail risks for 
personal integrity, the legislation in place to protect personal integrity, and 
the overall assessment of the authors on the remaining risk for the personal 
integrity.81 Schools constitute the first area to be analysed.82 Other reports 
would also have been possible to choose. In particular, the government 
report from 2007, The protection of the personal integrity should be 
mentioned, as well as a report from 2011, The documents of the school,83 
which deal with similar issues. Choosing the 2003 and 2016 publications 
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means that thirteen years will have elapsed between the two reports, a 
period which is characterised by rapid technological development, among 
other things. It is likely, therefore, that one or more changes in the factors 
suggested in the literature will be possible to identify, and this is the reason 
the 2003 and 2016 reports were selected.  

For both government reports, the analysis is made applying the same 
case. It is a type of case which occurs on a very regular basis in primary 
education: texts being handed in by children to the teacher for assessment. 
In this way, school children provide input to the “system” by handing in 
their texts, and we may ask if the 2003 and 2016 reports discuss whether 
such documents may also be retrieved from the system, thereby providing 
output. When comparing the government reports, published thirteen years 
apart, will we be able to identify any of the external factors above as having 
undergone changes, thereby having had an impact on the system?  

Before turning to the analysis of the first report, it is worthwhile men-
tioning that the Swedish principle of public access to official documents is 
applicable only to schools that are considered public authorities, and does 
not apply to private schools.84 The 2003 report clearly states that the task of 
the authors excluded private schools.85 This was not the case in the 2016 
report. 

The 2003 report 
As an initial observation, the authors of the 2003 report conclude that 
Swedish regulation on primary education contains few explicit demands 
related to documentation. Schools are obliged to make assessments in writ-
ing about children that do not reach the goals, and to report grades.86 In 
addition to the legally required documentation, the authors describe that 
teachers often make notes regarding the progress of the children, and that 
such notes are official documents.87 In the case of making notes, processes 
and activities or routines of the schools, rather than, for instance, legisla-
tion, seem to be the external factors creating official documents. This seems 
to be the case also for the written texts that children hand to their teachers 
for assessment. On this issue, the authors write: 

Under shorter or longer periods of time, schools will often hold written material 
that has been drawn up by the pupils as part of their school tasks. /…/ The 
material will often be returned to the pupils after an assessment of the result has 
been carried out, but during the period it is in the care of the teacher […] the 
material must be regarded as being held by the school in the sense which is 
indicated in 2 ch. 3 sentence the Freedom of the Press Act. Documents that are 
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held by a school are official there, if they may be regarded as drawn up or 
received by the public authority.88 

The quotation above indicates that the authors explicitly discuss the various 
criteria in detail. In the opinion of the authors, the texts handed in by the 
school children are to be interpreted as “received by” the public authority, 
and as long as the texts are also held by the authority they are official 
documents that may be “released to any person requesting them”.89 Once 
the assessment is made by the teacher, the texts are normally “handed back 
to the pupils”.90 From the description we may conclude that once the text 
has been returned to the child, the document is no longer “held” by the 
representative of the public authority, and so can no longer be released to 
persons requesting them. It is here noteworthy, that returning official docu-
ments without keeping a copy is not permitted in the absence of specific 
regulation. Such regulation is often in place, however, making it possible to 
return texts to the pupils.91 

On the topic of secrecy regulation, finally, the report concluded that 
Swedish legislation contains no possibility to limit access to official docu-
ments containing personal information on children as long as these docu-
ments are related to education.92 All test results, project submissions etc. 
that the children produce are therefore “almost without exception, probably 
official”, even if containing very sensitive information.93 If it can be claimed 
that a document pertains to the school health or the care of children, access 
may be limited, though.94  

It should be noted that the arguments presented by the authors convey a 
legally complex situation. This is evident from the expression “almost 
without exception, probably official”, and other phrases of similar content.95 
Four out of six authors were highly trained legal experts, and yet they 
indicate difficulties in understanding the workings of the Swedish principle 
of public access to official documents. 

The 2016 report  
Turning now to the report published in 2016, we may recall that the empha-
sis was on the technological development and ensuing risks for personal 
integrity in different areas, the school being one of them. The authors of the 
report make no explicit description on how official documents are created 
or the legislation that regulate the activities of the authorities. In general 
terms, the authors describe that the “principle of public access to official 
documents” has historical roots from the 18th century and is regarded as a 
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“cornerstone for the democracy in Sweden”.96 The criteria of official docu-
ments are not discussed, but the authors do describe how the technical 
development poses new challenges to the principle of public access to of-
ficial documents:  

As digitalisation becomes more widespread, new consequences of the principle 
of public access to official documents arise. The better and cheaper the technical 
possibilities to disseminate and process data, the larger the commercial value of 
the personal information kept by the public authorities. Therefore, many com-
panies want access to the information. /…/ Once companies have received 
information in accordance with the principle of public access to official 
documents, they can disseminate and process the information for purposes that 
are completely different from those for which the public authorities collected 
them in the first instance.97 

From the quotation, it appears that the challenges to the principle of access 
are linked to the commercial value of the “personal information kept by the 
public authorities”. It would seem that the large amount of official docu-
ments kept at the public authorities have come to pose threats, as large 
quantities of those documents can now be easily transmitted from the 
authorities to the commercial companies. Implicit in the quotation is also 
the fact that control is lost over the information once it has been released. 
Using a term from the RCM, the authors of the report indicate that the 
Swedish principle allows for the dimension “pluralise”. In addition, the 
authors mention how companies may publish databases with sensitive 
personal data on the internet in accordance with a constitutional law, there-
by effectively circumventing legislation aiming at the protection of personal 
integrity.98 We recognize this case from the introduction to this paper. 

As the authors analyse the situation in schools, they conclude that the 
use of technological tools is widespread; for instance, approximately two 
thirds of the municipal primary schools use digital platforms.99 They con-
clude that very large volumes of data are collected about the children 
without anyone having an overview, and that the data might be used for 
other purposes.100 As for secrecy regulation, the authors conclude that 
Swedish legislation does not allow for any limitation on the access to official 
documents created as part of the education, the exception being if it is 
possible to claim that the information is linked to the school health or 
special care of pupils.101 
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Summary and discussion:  
The Swedish Black Box and the case of school children 

Thirteen years had elapsed between the two reports presented above. 
During this time, the use of technological tools of different kinds had taken 
a great leap in Swedish schools. Let us now make a thought experiment, so 
that the same question is asked to the two reports from 2003 (situation 1) 
and 2016 (situation 2). The question is this: if a pupil hands in a text to the 
teacher for assessment, and a person requests the release of the text in 
accordance with the Swedish principle of public access to official docu-
ments once the assessment is ready, will the text be released? 

In situation 1 in 2003 (graph to the left below), we may deduce from the 
report that documents are still primarily in paper format. The pupil hands 
in the text to the teacher for assessment (arrow “Input”), and as long as the 
text is “held” by the public authority, it is considered an official document. 
The legislation contains no provision which would allow for limiting the 
release of official documents, however sensitive, unless it might be argued 
that it is linked to the school health or care of children. This is all in 
accordance with what is clearly stated in the report. However, secrecy regu-
lation is of no importance in this instance, as the paper document is 
returned to the child after assessment. Therefore, when the person request-
ing the release comes to the “system” in situation 1, there is no arrow for 
“Output” as the official document is no longer contained in the system.  

Figure 4: Visualisation of situation 1.       Figure 5: Visualisation of situation 2. 

In situation 2 in 2016, documents are described as primarily processed 
through various digital tools; about two thirds of the schools use various 
digital platforms. In this situation, we may envisage how the child hands in 
the text by posting it in the digital platform for assessment by the teacher 
(arrow “Input”). It is likely that the assessment is carried out in the digital 
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platform. The secrecy regulation is the same as in situation 1, i.e. it has no 
provision for limiting the release of official documents unless part of the 
school health or care of children.102 As long as the digital texts are not dis-
posed of, we may deduce that they are still “held” by the public authority.103 
If this is the case, the release of the document must take place however 
sensitive the information. In situation 2, therefore, the graph has an arrow 
“Output” from the system which will provide the text written by the child to 
the person requesting it. We should also recall, that approximately one third 
of the schools in 2016 were estimated not to have implemented digital plat-
forms. We may therefore imagine, that a person requesting the release of a 
text handed in by a child in a public school not using digital platforms in 
2016, would retrieve nothing from the system. This means, that in 2016, the 
system might respond as in situation 1, or as in situation 2, depending on 
whether the school had implemented digital platforms or not. 

How, then, may we describe the difference between the two situations? 
What factors have changed? Recalling the seven factors from Figure 3: The 
Swedish Black Box, there is no indication of changes in legislation regu-
lating the activities of public authorities, nor have any changes of the 
criteria making up an official document been implied. It is possible that 
public schools in situation 2 have updated their routines regarding disposal 
of digital documents in accordance with legislation. In case the schools have 
not implemented such new routines, the factor legislation on disposal of 
official documents would also remain unaltered. This is also true for legisla-
tion on secrecy, which, according to the 2016 report, still stipulates that 
documents pertaining to education must be released however sensitive the 
information. The processes and activities of public schools also seem 
unchanged; the school children hand in their texts, and teachers assess 
them. Regarding technology and routines, things are different, however. 
Technological development has allowed the implementation and use of new 
tools, such as the digital platforms used by many schools according to the 
2016 report. This implementation of new technology, in turn, led to new 
routines if the teacher assessed the text digitally instead of in a paper 
format. If the school did not dispose of the digital document, the official 
document would continue to be “held” by the school as part of the digital 
platform. In summary, technology and ensuing changes of routines led to 
changes in the functions of the system, the outcome of which was to 
increase the number of official documents possible to retrieve from the 
system. 
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It is noteworthy that these changes were not related to legislation. The 
analysis therefore indicates that it might be difficult to foresee the workings 
of the Swedish principle of public access to official documents. In addition 
to the absence of changes of legislation, we may identify a few more reasons 
why the Swedish principle might be difficult to predict. One such reason is 
the fact that the principle is only fully applicable to schools that are deemed 
to be public authorities. The level of protection of the personal integrity of 
school children will thus depend on whether the school is public or private. 
An official government report from 2007 stated that pupils in private 
schools “normally run no risk that such data [regarding love relations or 
problems in the family] are released, and therefore have a better protection 
against infringement of their personal integrity than pupils in public 
schools, in this respect”.104 The authors added that this seemed a breach 
against the Convention of the Right of the Child, according to which all 
children should have the same protection.105 To the extent that it is not clear 
for parents and school children what might happen to the children’s 
personal data kept in public and private schools, this is another reason why 
the principle might be difficult to clearly understand and predict.106 This 
goes also for the fact that Swedish schools have increased their level of 
documentation of individual pupils, a fact which has been identified as a 
potential problem for the personal integrity of the children.107 The report 
from 2007 further emphasised how the documentation was made digitally 
to a larger extent, making it easier to “collect, compile and diffuse informa-
tion about individuals”.108 Again, this seems to make it difficult for 
individuals to foresee how much of their personal data that might be 
accessible through the Swedish principle of public access. 

5. Conclusion and discussion 
In this article, basic concepts on black box theory were combined with 
information from previous research about factors that may affect the 
creation and release of official documents in Sweden. The term “black box” 
is used to describe a system which is not possible to observe directly. Instead 
of directly analysing the system, the observer will therefore have to provide 
input to the system, and study the resulting output. The combination of 
black box theory and factors affecting the creation and release of official 
documents were merged into a model, here called the Swedish Black Box, to 
shed light over the principle of public access to official documents in 
Sweden. The model was applied to two official government reports from 
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2003 and 2016, respectively. Both reports treat aspects of the educational 
system. The answer to the same fundamental question was sought in the 
two reports: if a pupil hands in a text to the teacher for assessment and a 
person requests the release of the text in accordance with the Swedish 
principle of public access after the assessment, will the pupil’s text be 
released? 

In the situation of 2003, the texts did not fulfil the criteria “held” by the 
public authority once they had been returned to the pupils, and a person 
claiming her right of free access to official documents would thus receive no 
“output”. In the second report from 2016, many schools had implemented 
digital systems for receiving written texts. After assessment by the teacher, it 
is likely that the texts would still be “held” digitally by the public authority. 
A person claiming her right of access in this situation would therefore 
receive “output” from the system in the form of the written text of the child. 
Not all schools were reported to use digital platforms, however. Persons 
requesting the release of a pupil’s text after it was being handed back in 
paper format were thus likely not to receive any output. In 2016, therefore, 
the system might give two kinds of output, depending on the implemen-
tation of technology of the schools. This is an indication that it may be 
difficult for individuals to predict how much of their personal data that 
might be accessible through the Swedish principle of public access. This is 
further emphasised by the difference in legislation between public and 
private schools. Pupils in private schools “normally run no risk that such 
data [regarding love relations or problems in the family] are released”, only 
pupils in public schools, a fact which has led the authors of a government 
report to suspect a breach against the Convention of the Right of the Child, 
according to which all children should have the same protection. Increased 
levels of documentation of individual pupils in Swedish schools and transfer 
from paper to digital processing, are other developments which make it 
difficult for individuals to foresee how much of an individual’s personal 
data that might be accessible through the Swedish principle of public access. 

It might therefore be argued that the Swedish principle of public access 
to official documents contrasts with the concept of rule of law. The latter 
concept means that individuals should be able to know about the rules of a 
country, and in consequence thereof be able to plan their lives in ac-
cordance with the rules.109 Through the means of “public, prospective laws, 
with the qualities of generality, equality and certainty, […]”, such know-
ledge is possible to obtain.110 The rule of law, in turn, is regarded as a cor-
nerstone of democracy.111 That individuals are able to know what official 
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documents with their personal data might be produced and released is 
therefore quite easy to regard as important from a democratic perspective, 
as well as from the perspective of personal integrity.  

This article has focused on one single area – texts written by school 
children – and so is very limited in scope. The Swedish principle of public 
access has been regarded as a system, the functions of which depends on a 
number of factors, making it complex and hard to look into – hence the 
term black box. Recalling, for instance, how legal scholars have identified 
numerous instances when court proceedings were necessary to interpret 
criteria making up Swedish official documents, the system does seem com-
plex, and to merit investigation into more areas. 
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49 Dingwall 2010, p. 143. 
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50 See e.g. Geijer, Lenberg & Lövblad2013, p. 64; 178-179, as well as SFS 1990:782 
Arkivlag 10 §. 
51 See note 8, 9 and 10. 
52 Again, this is subject to documents not pertaining to a “case”, see note 10. 
53 McKemmish 2001, p. 335; Huvila et al. 2014, pp. 4, 13.  
54 Upward 2000, p. 124.  
55 Kallberg 2013, p. 6. 
56 Svärd 2013, p. 167.  
57 Kallberg 2013, p. 119. 
58 Cf. Magnusson Sjöberg who argues that “the more advanced the technical environ-
ment of a public authority, the more information will be deemed available to, and there-
by held by, the authority” (“ju mer avancerad en myndighets tekniska miljö är, desto 
flera uppgifter kommer att anses tillgängliga och därmed förvarade hos mydigheten”). 
Magnusson Sjöberg 2011, p. 329. Translation by the author. 
59 Kallberg 2013, p. 119. 
60 According to Swedish law, all public authorities are required to describe “the organiza-
tion and activities” and “registers” and other ways of searching official documents (SFS 
2009:400 Offentlighets- och sekretesslag, ch. 4, 2 §; translation by the author). Previous 
research has indicated how changes of several factors may give rise to new official 
documents, however. Such changes of factors will, in all likelihood, make it difficult to 
understand what official documents are held by a Swedish public authority. To this may 
be added, for instance, that private health institutions fulfil legal requirements and 
report sensitive personal data to national quality registers. The private health institutions 
are no public authorities, and so produce no official documents themselves. However, 
laws, and sometimes ordinances issued by the government, may stipulate that private 
health institutions breach secrecy regulation and report health data to public authorities. 
As it is not always clear to what extent the patient is informed about how sensitive health 
data may be reported to public authorities, it is difficult for the citizen to be aware of and 
predict what data on her may become official documents. Information on health organi-
sations, secrecy and breaches of secrecy in health organisations from Sandén, Ulrika. 
Sekretess och tystnadsplikt inom offentlig och privat hälso- och sjukvård: ett skydd för 
patientens personliga integritet. Umeå: Umeå universitet, 2012, ch. 4. 
61 Kallberg 2013, p. 119. The comment is made in relation to ”strategic recordkeeping.” 
62 Borglund 2007, p. 50. 
63 As previously mentioned, the Swedish Archival Law stipulates that documents be 
preserved, among others, for “the information requirements for the jurisdiction and 
administration”, but no formal requirement is indicated in the law on the evidential 
nature of the documents.  
64 As presented by Upward 1997. 
65 Upward 1997, p. 25. 
66 Huvila et al. 2014, p. 13.  
67 Huvila et al. 2014, p. 13.  
68 Bunge, Mario. A General Black Box Theory. Philosophy of Science, Vol. 30, No. 4 (Oct., 
1963), p. 346. This is in contrast to closed systems, which are considered “isolated from 
their environment.” von Bertalanffy, Ludwig. General system theory: foundations, 
development, applications. New York: Braziller, 1969, p. 39. 
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69 von Bertalanffy 1969, p. 33. 
70 Bunge 1963, p. 346; Ashby, W. Ross. An introduction to cybernetics. London: Chapman 
& Hall, 1956, p. 88. 
71 Ashby 1956, p. 86. 
72 von Bertalanffy 1969, p. 122. 
73 Occasionally, the “input” may be less obvious than in the case of a citizen sending in 
her tax declaration to a public authority, as illustrated by the transfer of health data from 
private to public health organisations, see note 60. 
74 Friberg, Anna. Experterna och språket. Begreppshistoriska perspektiv på statens 
offentliga utredningar. Dolt i offentligheten: nya perspektiv på traditionellt källmaterial, 
Förhammar, Staffan, Harvard, Jonas & Lindström, Dag (eds.). Lund: Sekel, 2011, pp. 48-
49. See also the discussion in Rosengren, Anna. Åldrandet och språket. En språkhistorisk
analys av hög ålder och åldrande i Sverige cirka 1875-1975. Huddinge: Södertörns
högskola, 2011, p. 44.
75 Landqvist, Hans. Författningssvenska: strukturer i nutida svensk lagtext i Sverige och
Finland. Göteborg: Acta Universitatis Gothoburgensis, 2000, p. 37 (quotation in
Landqvist from Hiltunen 1990). 
76 SOU 2016:41 p. 198 ”Barn måste anses som särskilt viktiga när det gäller att skyddas
mot otillbörliga intrång i den personliga integriteten […].” Translation by the author.
77 SOU 2016:41 pp. 66-67.
78 SOU 2003:103 Sekretess i elevernas intresse. Dokumentation, samverkan och integritet i
skolan, pp. 7-8; 11; 81. Translation by the author.
79 SOU 2003:103 section 7.3-7.6.
80 SOU 2016:41 Hur står det till med den personliga integriteten. Translation by the
author.
81 SOU 2016:41 pp. 11-22.
82 SOU 2016:41 p. 11.
83 SOU 2007:22 Skyddet för den personliga integriteten kartläggning och analys; SOU
2011:58 Skolans dokument – insyn och sekretess. Translation by the author.
84 Nilsson, Marco. Juridik i professionellt lärarskap. Lagar och värdegrund i en svenska
skolan. Malmö: Gleerups Utbildning 2016, pp. 11, 16; Boström & Lundmark 2016, p.
154.
85 SOU 2003:103 p. 11.
86 SOU 2003:103 pp. 43-45.
87 SOU 2003:103 pp.105-106.
88 SOU 2003:103 p. 110: ”Under kortare eller längre tid förvarar skolor ofta skriftligt
material som har upprättats av eleverna inom ramen för skolarbetet.”, ”Ofta återlämnas
materialet till eleverna efter det att en bedömning av resultatet har gjorts, men under den
tid det är i lärarens vård […] måste materialet anses förvarat av skolan i den mening som
avses i 2 kap. 3 § TF. Handlingar som förvaras av en skola är allmänna där, om de kan
anses upprättade av eller inkomna till myndigheten.” Translation by the author. As
indicated by the authors, returning official documents is regarded as disposing of them,
an action which is permitted if granted by legislation (p. 111).
89 SOU 2003:103 p. 111 ”lämnas ut till den som begär det”. Translation by the author.
90 SOU 2003:103 p. 111 ”lämnas tillbaka till eleverna”. Translation by the author. 
91 SOU 2003:103 p. 111.



THE RIGHT OF ACCESS TO INFORMATION AND THE RIGHT TO PRIVACY 

104 

                                                                                                            
92 SOU 2003:103 p. 113. 
93 SOU 2003:103 p. 113 “nästan undantagslöst torde vara offentliga”. Translation by the 
author. 
94 SOU 2003:103 p. 113. 
95 See e.g. SOU 2003:103, pp. 103; 105; 113. 
96 SOU 2016:41 p. 60. 
97 SOU 2016:41 pp. 60-61: “I takt med digitaliseringen uppkommer nya konsekvenser för 
offentlighetsprincipen. Ju bättre och billigare de tekniska möjligheterna att sprida och 
sambearbeta olika uppgifter blir, desto större blir det kommersiella värdet av de person-
uppgifter som finns hos myndigheterna. Många företag vill därför få åtkomst till upp-
gifterna. En del myndigheter kan ta betalt för vissa utlämnanden. Uppgifterna får där-
med en ekonomisk betydelse även för myndigheterna. När företag har fått ut uppgifter 
med stöd av offentlighetsprincipen, kan de sprida och hantera uppgifterna för helt andra 
ändamål än dem för vilka myndigheten ursprungligen samlade in uppgifterna. Ibland 
kan företagen även publicera integritetskänsliga uppgifter på nätet med grundlagsskydd 
genom s.k. frivilliga utgivningsbevis, med den följden att vissa delar av det integritets-
skyddande regelverket inte längre gäller.” Translation by the author. 
98 SOU 2016:41 pp. 60-61. 
99 SOU 2016:41 p. 176. 
100 SOU 2016:41 p. 199-200. An important reason for the collection of large volumes of 
data on children is the fact that education is considered “of general interest”. In turn, this 
means that registration of information may be done without the consent of the child or 
the child’s parents, SOU 2016:41 p. 179, see also SOU 2003:103, p. 199. 
101 SOU 2016:41 pp. 180; 199.  
102 See also Boström & Lundmark 2016, p. 144. 
103 The school could have implemented a routine to the effect that digital copies were to 
be disposed of once the original had been shared with the child. With the implemen-
tation of digital tools, schools would nevertheless have to implement new routines if the 
amount of official documents were not to increase in comparison with the paper 
situation. 
104 SOU 2007:22 p. 374 (”löper normalt ingen risk att sådana uppgifter [kärleksrelationer 
eller familjeproblem] lämnas ut och har därför i det avseendet ett bättre skydd för sin 
personliga integritet än barn i offentliga skolor”). Translation by the author. 
105 SOU 2007:22 p. 374.  
106 A new EU regulation on the protection of personal data stipulates that “[c]hildren 
merit specific protection with regard to their personal data, as they may be less aware of 
the risks, consequences and safeguards concerned […]”. It would seem as if the Swedish 
principle of public access to official documents makes it difficult to protect the children 
in accordance with the EU regulation. REGULATION (EU) 2016/679 OF THE 
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016 on the pro-
tection of natural persons with regard to the processing of personal data and on the free 
movement of such data, and repealing Directive 95/46/EC (General Data Protection 
Regulation), point (38) p. 7. 
107 SOU 2003:103 p. 12; SOU 2007:22 p. 373. 
108 SOU 2007.22 p. 373 (“samla in, sammanställa och sprida uppgifter om enskilda”). 
Translation by the author. 
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109 Tamanaha, Brian Z.A. The Rule of Law for Everyone? Current Legal Problems, 55.1 
(2002), p. 112. Tamanaha referes to the Austrian philofopher Friedrich Hayek in this 
section. Rule of law is a concept with varying interpretations. For the purposes of this 
study, what is often referred to as the “formal” view, closely linked to predictability, is 
used. For information on the formal view, see e.g. Young, Alison L. The Rule of Law in 
the United Kingdom: Formal or Substantive?, Vienna Journal on International 
Constitutional Law, 01/1/2012, Vol.6(2), p. 261. 
110 Tamanaha, Brian Z.A. The Rule of Law for Everyone? Current Legal Problems, 55.1 
(2002), p. 104; 112-113. 
111 See e.g. Magen, Amichai & McFaul, Michael A. Introduction: American and 
European Strategies to Promote Democracy – Shared Values, Common Challenges, 
Divergent Tools? Promoting Democracy and the Rule of Law – American and European 
Strategies. Magen, Amichai, Risse, Thomas & McFaul, Michael A. eds, Basingstoke, 
Palgrave Macmillan, 2009, pp. 1-33. 
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