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Abstract 
Núñez Riaño, Miguel A. 2016. Political and judicial strategies for the care of maritime and coastal 

ecosystems: The case of Creole People in San Andrés Island, Colombia. Uppsala, Dept. of Ar-

chaeology and Ancient History 

This thesis illustrates how native populations exert a crucial ecological role through deliberate 

strategies in order to conserve and preserve marine and coastal ecosystems. The investigation iden-

tifies political and judicial practices of the Creole people that have contributed to care of ecosys-

tems placed in the Caribbean Archipelago of San Andrés. To this regard, this study considers how 

the agency of Creole people has influenced the environmental structuring of islands and seas dur-

ing 20th and 21st centuries. The result is an improved comprehension, through critical analysis of 

cultural and judicial discourses, of the current ecological state of the Archipelago. 

 

Keywords: Archipelago of San Andrés Old Providence and Santa Catalina, caring principle (con-

servation, preservation and recovering), coastal and marine ecosystems, Creole people, environ-

mental governmentality.  
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1. Introduction 

The integrity of human settlements and ancient cultures has helped maintain high levels of con-

servation in the tangible and intangible heritage of humanity. The high degree of conservation in 

which integrated places were found, as the Lost City in 1976, an ancient fortification in the upper 

parts of the Sierra Nevada de Santa Marta (Colombian Caribbean), commercial and residential 

center of the American-indigenous Tayrona and village built on the highest mountain in the nearby 

sea, or as the ancient indigenous Inca city Machu-Picchu in 1911, embedded in the ridges of the 

Peruvian Andes at 2,500 meters above sea level, are examples of how the geographical and eco-

logical integration from one place necessarily lead to cultural and environmental preservation, 

being away from the influence of human pressures associated with western ways of doing science, 

economics and politics. 

 

Although we cannot assume that these communities have been isolated from the effects of indus-

trialism, or to the contact with majority society, they have still maintained a sense of being, a social 

cohesion that is defined by the strong ties with the territory and cultural integrity. With the last 

concept, I mean a situation of a human conglomerate whose culture differs fundamentally from 

the Western modern ways of doing science, economics and politics that is a way of life that chal-

lenges the hegemonic society. In the Colombian watershed of the Orinoco river, for example, it is 

considered that in the Natural National Park Tuparro, there are least five tribes remote from West-

ern civilization, or in other words, peoples that have isolated themselves from urban, capitalist and 

neoliberal society. The stories of contact between ancestral civilizations isolated from modernism 

and colonizing peoples, in most cases have involved a slow loss, and only perceptible to the eyes 

of history, of worldviews rooted in the worship of nature. The sociedades bosquesinas, for exam-

ple, are indigenous peoples from the Amazon basin that have retained customs as their domestic 

government based on an anarchic tendency, a material equity between its members as well as a 

conception where users of natural resources acquired a debt with the nature (Gasché 2008:204). 

Also, the U’wa indigenous people, who have historically lived in the mountain range of the Andes, 

shared today by Venezuela and Colombia, considers that oil is the blood of the earth, and that its 

extraction from its bowels has triggered earthquakes. However, it is easy to idealize the traditions 

of indigenous communities or to represent them as remnants of a past. It is more challenging (but 

we can also learn more) to delve into examples and cases where indigenous communities have 

actively and over time negotiated their state of being and that of their lands in relation to several 

States.   

 

The Creole people living in the southwestern Caribbean on the small oceanic island of San Andrés, 

now under national governance of Colombia, is an important case when it comes to understanding 

how social negotiation, identity construction and environmental protection fuses into a political 

and social discourse. Most of the Creole people are descendants of a mix of Native Americans, 

African slaves and colonizers such as English, Dutch and Spanish peoples. The Creole language, 

spoken by the people of San Andrés, descends from the first inhabitants of the island, and still uses 

words from an ancient English dating from the seventeenth century. With increasing colonization 

from the Colombian State, San Andrés Island have become increasingly involved in market poli-

tics and tourism, as a free economy. In this situation, Creole communities have maintained a cul-

tural integrity, though not without internal conflicts. However, the island has seen a rapid increase 
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in population largely from continental migrants; by the year 1953, its total population amounted 

to 4,000 people but in current times it is estimated at 100,000.  

 

The cultural particularity of Creole people in San Andrés binds them to processes of creolization 

in the Wider Caribbean that distinguish them from the entrenched Hispanophile continental society 

in the modern nation States of the American isthmus. Geographically the Creole identity also links 

communities across an archipelago of high environmental diversity of cays, islets, atolls, coralline 

reefs, with and sea depths between 460 and 2200 meters (Blanco 2003). The combination of con-

tinuous cultural and ethnic negotiation, nation state politics and environmental negotiations make 

San Andrés an interesting case study from a social and environmental perspective. It would be 

naive, and even more after learning of the environmental history of the island, to consider that San 

Andres Creole society has kept isolated from the influence of the capitalist economy, its seductions 

of economic progress and the ever-present temptation of doing businesses with the ancient richness 

of the soil and with the current biodiversity of its seas. What is also of interest in the environmental 

history of this oceanic Caribbean island is the changing perceptions of the native Creole societies, 

sometimes wanting to be part of the British Empire, sometimes part of viceroyalty of New Gra-

nada, at other times supporting the imperialist project of the U.S.A., and finally being part of the 

Colombian political project. In all these situations, Creole society had re-negotiated identity and 

belonging. These agreements have either fortified or undermined their ability to govern their im-

mediate environment: the southwestern Caribbean Archipelago. 

The issue of over the sea is no less complex if we consider the current dispute for the oceans, 

whose domain extends the sovereignty of states, boosts the economy by making its natural re-

sources valuable goods, allow scientific research, and offer military advantages. It is considered 

that Latin America is the world’s region with the highest maritime territorial disputes before the 

International Court of Justice in The Hague. In other words, a series of territorial reconfigurations 

in the field of geopolitics are brewing. Studying the economic history of the Great powers revealed 

that environmental debates and mitigation have commonly been achieved only after ecologically 

disastrous experiences. We could consider the example of the Dust Bowl that devastated some 

southern States of the U.S.A., whose economic consequences, according to the Donald Worster 

(1979), were worse than those caused by the financial crisis in 1929. The same could perhaps be 

said about the formulation of common goals in the UN (e.g. Sustainable Development Goals, 

SDGs), that was possible only after a very real crisis such as climate change and massive species 

extinction. 

In turn, emergent economies such as some Latin American States, despite the lessons of history, 

prefer to promote processes of over-exploitation as the step towards economic development and 

material prosperity. Historically, this has undeniable been ‘rights’ which Great powers has exer-

cised over time. In the case of Latin America there is sufficient evidence to assert that the seas are 

being over-exploited, or in other words that the rate of exploitation exceeds the regeneration ca-

pacity of the exploited species. Moreover, the exploitation may increase in the future as the seas 

of Colombia, among other seas such as in New Scotland and Namibia, are considered by petro-

enterprises as high interest regions for “off-shore” explorations for hydrocarbons (Echeverry 

2015). The situation highlights the real threat that hangs over the complex coastal and marine 

ecosystems of small islands as San Andres and Old Providence, now recognized as Biosphere 

Reserve for their high biological diversity.  

In that sense, one of the purposes of this thesis is to show how native populations exert a crucial 

ecological role, in the sense of putting up resistance against the voracious appetites of the industrial 

mode resource use. In this sense, it is interesting to study the Creole people from the Archipelago 

of San Andrés during 20th and 21st  centuries, as an agent in caring for and protecting the coastal 

and marine ecosystems, despite the subaltern relations that they have with surrounding states and 

people. I will show in this thesis how deliberate strategies have been formulated and driven by 

Creole people in order to conserve and preserve mangrove, aquifers, beaches, marine pastures, 
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coralline reefs, cays, atolls and banks, in spite of an aggressive free economy and industry, large 

scale tourism, ‘offshore’ oil exploitation and an imposed State governance system. In this sense, 

this thesis uses Spivak Chakravorty Gayatri’s theoretical approach about how subalterns have no 

automatic political voice, unless they actively and skilfully use particular discourses–as in this case 

environmentalism– subversively to become a political agent. In that sense, my study also relates 

to actor-network theory and its focus on the concept of agency as an entity that actively shapes 

realities. 

Finally, the territory occupied and used since the late seventeenth century by Creole people is not 

confined to the island of San Andres, but has spread to inhabited islands as Old Providence and 

St. Kathleen, whose current degree of conservation of coastal and marine ecosystems, especially 

those related to the atoll –a structure of coral reefs formed from the slow sinking of the volcanic 

island, which is in turn the confines of a lagoon in the middle of the sea– is a living example of 

isolated geographically places whose biological structures maintain extremely high levels of bio-

diversity and functionality. That reality suggests that Creole people, understood as an agency, has 

promoted covertly deliberate omissions to hide valuable places. Before I continue it is important 

to define the purpose, aim and research question as well as refine some geographical, political and 

social concepts that will reoccur in this thesis.  

Purpose and aims 

The purpose of this investigation is identifying political practices of the Creole people that have 

contributed to the conservation of coastal and marine ecosystems from the Archipelago of San 

Andrés. The aim is to provide evidence about the current capacity of the Creole people for deci-

sion-making over their coastal and marine ecosystems, in light of their ecological knowledge and 

traditional uses over the Archipelago. My research question is: What have been the judicial and 

political strategies adopted by Creole people to care for coastal and marine ecosystems, in the 

Archipelago of San Andrés, during twentieth and twenty-first centuries?  

Definition of concepts: 

Caribbean Archipelago of San Andrés, Old Providence, St. Kathleen and Corn Islands 

This thesis focuses on the study of San Andres Island and its surrounding Archipelago that due to 

its processes of peopling and miscegenation must be considered within the broader scenario of the 

Caribbean Basin. San Andrés is a small oceanic island in the southwestern Caribbean built on a 

volcanic formation with a complex of coralline reefs. The geographical space that today constitutes 

the Archipelago is located at the west of the conglomeration of smaller islands that form the An-

tillean arch, which separates the Atlantic Ocean from the Caribbean Sea (fig.4). Due to its prox-

imity to the isthmus of the American continent and to the cultural relations created by their first 

settlers with Miskito Indians, the eastern coast of the continent also known as Miskito, it is con-

sidered part of the complex of geographical features, where the islands of San Andrés, Old Provi-

dence, St. Kathleen and Corn are the only dwelled places. The rest of its geography is made up by 

the cays John, Rocky, Haynes, Cotton, Courtown, and Albuquerque, and by the banks known as 

Roncador, Serrana, Quitasueño, Serranilla and Rosalinda. The biological structure more appreci-

ated of the Archipelago is the coral atoll that lives in the island of Old Providence, which according 

to Barriga (1969:15), is made up by fragments of corals, bryozoans, foraminifera, mollusks, echi-

noderms, and calcareous seaweeds.  
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Political and judicial strategies 

In this thesis the politic will mean a practical science or technic about the matters of the State and 

the government of the citizens by themselves, developed amongst the islanders of the Caribbean 

Archipelago, in order to manage common pool resources, during the 20th and 21st centuries; in that 

sense, this text comprehends the word “political strategies” as those deliberated actions boosted 

by various agents to govern the Archipelago. Taking into account this definitions, this thesis un-

derstands the word "judicial strategies", as those deliberated actions of governance that, going to 

Tribunals of Justice, search a better distribution of available goods among the members of a soci-

ety. 

Creole people  

The Creole people of the Archipelago descended from the first inhabitants of the islands, European 

settlers, African slaves and indigenous American peoples. The Creole people of the Archipelago 

have roots from both English and African languages, and they are also known as ‘islanders’ in 

reference to their territorial roots to the islands. Today many islanders claim to be descendants 

from the slaves who lived on the island because such relation demonstrates their property rights 

over the islands (AMEN-SD 2015: 17-26). According to Archbold (2015a:187-8), the colonial 

past of the island had marked the identity of the Creole people deeply until our days. In the 1990s 

the name “Raizal” became popular among Creole islanders as a way to distinguish themselves 

from continental populations. Lately, social movements make up by Creole people have used the 

term “indigenous Raizal people” as a political strategy to demand special rights, based on their 

ethnic membership.  In this thesis the word “Creole” refers to the cultural link of the islanders of 

the Archipelago with habits and practices of the Caribbean Basin, while the word “Raizal” is used 

when emphasis is made on islanders as a political subject. For its part, the word “native” has a 

more general use, and refers to those who were born in the islands. Regarding the word “indige-

nous people” it is used to highlight legal implications in the granting of special land and govern-

ment rights to Raizal People by international and national judicial authorities. 

Care of marine and coastal ecosystems 

 

In the scientific area known as ecosystem management, prevention and precaution areas are zoned in order 

to reach biological goals about conservation of biological diversity and its associated ecological services. 

In that sense, by employing the voice "care", this thesis understood all those human actions conducted by 

Creole people to strengthen capacities of beaches, mangroves, marine pastures and coralline reefs in order 

to restore lost environmental functions of such ecosystems. 

Theoretical framework 

The theoretical approaches used in the analysis of environmental and social history of the Archi-
pelago of San Andrés 20th and 21st centuries are, on the one hand inspired by subaltern studies, 
and on the other hand by the concept of agency and actors as defined through actor-network theory. 
This theoretical framework has been selected in reference to the history of settlement of the islands 
in the Caribbean Basin driven by processes of colonization and European slavery since the seven-
teenth century, and the deeds of manumission, rebellion, uprising and strategic organization driven 
by the Caribbean Creole peoples. Usually, owing to the aggressiveness and forcefulness of Euro-
pean conquests in overseas terrains, it is understood that the enslaved African and exterminated 
American populations remained passive, with little or no opportunity to define or affect the gov-
ernment of the places in which they were living. By incorporating the concept of agency, it is 
possible to overcome such naive reading of history, which hides the cultures and visions of the 
‘losers’ and that follows a superficial approach to the history of settlement and colonization in the 
Caribbean, due largely to the hegemony of European literature on the matter. 
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Agency is an entity that actively modifies a structure, in this case the geographical, social, and 
environmental unit of the Archipelago. In conventional history, the narrative follows the Spaniards 
and Dutch adventurers who occupied St. Andrew and Kathleen in 1527, or the colonization of the 
islands by English Puritans and pirates since 1627, or the Spanish government on the Archipelago 
since 1782 as the makers of history. Other focuses would be the Gran Colombia government since 
1822, the intendant government since 1903 or the economic regime of free port since 1953. How-
ever, this thesis considers the agency of Creole people (in turn consisting of many actors) and how 
they have influenced the environmental structuring in the Archipelago during the twentieth and 
twenty-first centuries. In particular, I will study the process leading up to statement of San Andrés 
Archipelago as an autonomous department in 1991, as well as the environmental governance of 
CORALINA since 1994, and how the Creole people have played a key role in these developments.  

Subaltern studies, specifically the theory proposed by Spivak (2010) is relevant for the analysis of 
the political, economic and scientific knowledge prevailing in a decolonized territory as would be 
the case of the Archipelago. Spivak comments on the relationship between the native informant 
and what he calls the “master”, emphasizing how power relations, based on the exclusive 
knowledge and science of the master, subordinate native culture in a decolonized place. In my 
interpretation of Spivak, she emphasizes how autochthonous natives become subordinates of the 
masters, and that such relation of subalternity remains by an expectation of being part of the he-
gemony; hegemony understood as the act of power by which the ruling classes lead morally and 
intellectually to the subordinate classes, convincing and seducing them to accept such domain 
(Archbold 2015a: 253-258). 

In this sense, the Creole people in the Archipelago has been under historical relationships of reli-
gious, political, cultural and economic subordination, which in the post-slavery epoch can be com-
prehended by studying the relationship created between the native population and the masters, in 
this case between Creole people and actors such as the Baptist church leaders, intendants and own-
ers of tourism industry, gobernadores as well the environmental authorities. However, this rigid 
and structural understanding of the history of the Archipelago, is in this thesis balanced with the 
comprehension of the Creole people as an active agent that has driven deliberate strategies –not 
always public, and sometimes buried– for the protection of their living space through practices, 
speeches and artefacts. Before such double condition of the Creole people as subaltern or as agents 
is achieved, Spivak (2010:303) highlights how the transition from one to another is possible 
through an access to democratic participation mechanisms, where the long journey from subalter-
nity to hegemony begins. According to this formula, the moments when a part of the subaltern 
group becomes hegemonic fits with facts of cultural scissions, a critical point to identify key his-
torical events in decolonized places.  

Methodology 

This thesis uses the method of critical discourse analyses. To this aim, a discourse must be under-

stood as an observable social practice that can be interpreted when its emissions are seen or heard 

(Bernal 1984:273); in such a way that the behaviour of the speakers could be defined by three 

characteristics: (1st) they create their own objects, (2nd) they present these objects as real, and (3rd) 

they present their discourses as natural (Inglis 2012:171).  Oral testimonies and written speeches 

are shaped in a political, economic and/or environmental context and creates certain ‘objects’. In 

this case the necessity to exert dominion over a territory, or dominion over natural resources ex-

ploitation or its conservation, is constructed as an  ‘object’ on its own in the public sphere, in a 

way that does not accept controversies. This approach is relevant to analyse the modern history of 

the Archipelago of San Andrés because its historiography has been informed mainly by concep-

tions of people that having the political domain over that territory, through colonialist or imperial 

relations, also they have had exclusive access to the institutional ways to write its history. 
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In this regard two different kind of discourses are analysed: On the one hand, by analysing some 

discourses of Creole people from San Andrés Island, concerned with political and judicial strate-

gies to care for coastal and marine ecosystems, this thesis identifies diverse kinds of accords, which 

those people have stated with state authorities to manage common pool resources. To this regard, 

this thesis assumes the idea that people have an unequal access to the linguistic and social re-

sources, which are controlled by institutions. On the other hand, by analysing discourses from 

judicial cases concerned with management of coastal and marine ecosystems, and with the dispute 

about rights of the Creole people surrounding their ethnic identity, this thesis shows the changing 

perceptions of policymakers and lawmakers across 20th and 21st centuries; in that sense, this thesis 

assumes the idea that the judges applied the law according to their own discretion, based on extra-

judicial standards such as political, economic and racial conceptions. 

 
Regarding the collection of information and sources I proceeded by doing semi-structured inter-

views and by an exhaustive search of primary sources in the following way. By interviewing to 

Jairo Archbold Núñez, a modern Creole historian, to Curin Duffins, a social Creole leader, to Cor-

pus Sanzo, family inhabitant in the island, and to Vicente Fox, a Creole artisanal fisher, I collected 

information concerned with management of coastal and marine ecosystems, and especially I col-

lected evidences of oral and written accords that commit the environmental goods and services 

supplied by ecosystems. Interviews were made also to the biologist Jairo Medina, belonging to the 

Caribbean office of the N.U.C., as well to Anthony Rojas Archbold, an islander biologist who 

works for the Secretary of Agriculture and Fisheries of the regional government of the Archipel-

ago, whose investigations are regarding to the management of ecosystems in San Andrés.  The 

interviews were designed to be open. Though I had prepared a structure and questions in advance 

the respondent could at any time shape the interview or lead it in another direction.  The pre-

formulated questions are presented in full in the appendix 1. Moreover, I collected written primary 

sources by finding press articles from local and regional newspapers (The Searchlight, La época, 

El isleño). A large part of the thesis (chapter 4-6) is based on a detailed analyses of judicial rulings 

from Colombian Courts and ICJ, as well as international legal conventions and other national legal 

documents such as Constitution, laws, decrees and accords. The analysis is based on the wording 

of the documents and the contextualisation of the documents in combination with an analysis of 

the social context in which they were produced. The rest of sources that supports this thesis are 

articles, magazines and books specialized in environmental and economic matters.  
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2. Social conflicts in San Andrés Island during the twentieth 
century 

2.1 The creation of the Intendancy. 

On the 4th march of 1914 just a year after the presidential possession of Mr. Woodrow Wilson in 

the United States, a mutiny happened against the new government in San Andrés Island, one of 

the most northern territorial proprietorship of the Colombian dominion at the time. Gonzalo Pérez, 

the administrative head in the island known as intendant, in company with a doctor and a police-

man, following a ruling of the recently established house of justice, went to the place la loma, a 

settlement in the highest lands of the Island, in order carry out a medical procedure involving 

exhumation of a child´s corpse. The local residents, animated by a pastor of the first Baptist church, 

opposed the judicial inspection. The plan of authorities was that to take the buried body temporar-

ily for an investigation of causes of the death, after which the child’s corpse would be returned to 

the grave. The aim of the autopsy was really to rule out poisoning as cause of death, according to 

the intendant. However, such intervention, made by persons whose culture was completely alien 

to the local residents and who had recently come to the island, was considered by the islanders of 

the hill as an abuse of authority. In the end, the legal team had to abandon their plan to exhume 

the child body; meanwhile the protestors marched toward north end of the island, which was the 

urban part to voice their protest in what authorities called a mutiny. 

Mr. T.B. Livingston, a protestant minister who came from the United States, and local Island res-

idents such as Ricardo Bent, Mathew Bent and Daniel Pinis Jr., were involved in the mutiny. In a 

later judicial case around the mutiny, witnesses gave personal statements of how a group of more 

than twenty persons complained angrily in the building of the Intendancy. In line with declarations 

of the judicial commission responsible for the exhumation, Mr. Livingston stated that he was going 

to raise a revolution if the intendant insisted on digging up the corpse. When the mayor justified 

himself by saying that he was simply doing his job by following the law, Mr. Livingston replied 

"Which kind of law? You are a set of rascals!". In a version of his testimony under oath, published 

entirely by the Searchlight newspaper on 27thApril and 12th  march of 1904, the mutiny was char-

acterized as a "mob animated by preaches, armed with knives [used as pasture cutter], guns for 

[war] squares and capsules [of shooting]”.The Searchlight newspaper and its director, informed in 

criminal law at the epoch, represented a mutiny as a tumult or uproar with the aim of destroying 

the due subordination to legitimate political and administrative institutions. It seen how since early 

twentieth century, the protest is one of many public mobilisations amongst resident islanders 

throughout the history of San Andres. 

In order to understand this social unrest, we have to back a little bit in time. Mr. Francis A. New-

ball, a lawyer and politician had set up a press, known as The Searchlight, in San Andrés Island in 

order to promote a public opinion with enough force to change the political and administrative 

regime which commanded over the Archipelago. In such a way in October of 1912, the C.R.C. 

decreed the creation of the National Intendancy, a new governing way supported by the islander 

social elite, with the aim of stopping abuses from the department of Bolívar at imposing taxes on 

the trade in coconuts and fishing resources. 

Such changing of regime meant the beginning of a direct relation of governance between the cen-

tral government of the Republic placed in Bogotá and the islander Intendancy, where people be-

longing to social elite in San Andrés got powers to control customs and pick up tributes while the 
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Colombian government found the opportunity to strengthen its institutions in the Caribbean Sea, 

such as the system of justice, the army force, and the tax collector office. 

Mr. Newball was very interested in the effective implementation of these legal institutions in the 

insular terrain, reason by which he headed the incidence before the National government for the 

sanction of the law 52 that gave administrative autonomy to the island. However, the political 

debate at enacting such law was not pacific: meanwhile the old administration headed by the de-

partamento of Bolívar argued that the islanders had secessionist intentions and that they wanted 

be part of the United States of America, the islander Mr. Newball pointed out in his press The 

Searchlight cases of corruption committed by the Bolívar government. The core of that debate was 

due to the climate of suspicion surrounded the international politics of the U.S.A. 

During the presidential regency of Theodore Roosevelt, the Isthmus of Panamá was taken as spoil 

by the U.S.A through a strategy called as dance of millions dollars. The strategy consisted in giving 

a compensation of 25 million USD to the Republic of Colombia, because of damages caused by 

the American support for Panama’s independence. The economic indemnity was part of a treaty, 

concerted between the Minister of Foreign Affairs and the American homologue, in which also 

the dominion over the Archipelago and the Darién was in dispute. Finally, as the construction of 

an inter-oceanic channel was more feasible in Panamá than in Darién, the Colombian government 

satisfied their demands with a quota of free transit through the channel for its naval armies. Such 

agreement signed in 1913 between Colombia and the U.S.A received a lot of domestic critique in 

Colombia, but for the Colombian governing classes the economical compensation gave impulse 

to the national economy; in that sense the separation of the panama isthmus was due to a monetary 

necessity. Such situation made that the Colombian government reaffirmed its sovereignty in the 

Caribbean Basin, against the expansionist plans of the U.S.A., by creating a governance relation 

of higher dependence between the island and the Colombian State. In such a way, the political 

situation was a historical opportunity for the islanders to claim their right of self-determination, 

against the mentorship of Bolívar and in favor of the central government of Colombia.  

Really, the project of self-determination in the island clashed with the political interests of the 

department of Bolívar. For example, the edition of the newspaper La Época, printed on 12th march 

of 1914 in the Bolivarian city of Cartagena in commenting the mutiny that occurred in San Andrés, 

highlighted that the islanders committed rebellion against the Colombian authorities. The paper 

also stressed that the C.R.C. made a mistake when they decreed the law 52 through which the 

autonomy of the archipelago was extended two years before. 

As result, it is probable that the procedure of the Intendancy when it comes to the exhumation of 

the child in the hill settlement was the first judicial action from the Colombian republic in the 

island. Even though Newball had fought for self-determination and the creation of the Intendancy 

as a local government, the Intendancy was still seen as the extension of the Colombian government 

amongst many residents. If that is true then it is comprehensible why the Creole people of San 

Andrés, dwellers in the Hill and religious followers of the Protestantism, reacted with anger be-

cause of the intentions of an Intendancy government coming from Bogotá to solve the blood crimes 

scientifically. It could be said that, digging up a corpse by a non-protestant person was considered 

as an act of profanation against the worship of the dead loved ones, and the violation of such 

fundament was enough reason to lead a mutiny. 

It is plausible that events which coming as consequences have been the first violent encounter, in 

the twentieth century between the emissaries of the State and some of the islander leaders. The 

misunderstanding between the representatives of the Colombian Republic in San Andrés and part 

of its native population could be considered as the first manifestation of a social conflict in the 20th 

century, which would last, in different ways, until the second decade of the 21st century. Certainly, 

the mentioned mutiny and disorders in 1914 could have been part of a political strategy for the 

autonomy in the island, because already the same year and after the mutiny, the intendant Gonzalo 

Pérez, administrative head in San Andrés was replaced by the islander Mr. F.A. Newball, editor 
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and manager of The Searchlight. Such strategy could be identified as the first strategy used in the 

20th century used by a part of the Creole people for the managing of their territory, at claiming the 

free use of the soils according to their religious customs and the free self-government in its insular 

domains. 

2.2. The bankruptcy of the coconut trade and migration  

Reclaiming the administration of taxes over commercial activities was the main reason to demand 

a new political administration for the island where an Intendant Palace, responsible of the political 

administration in the island, replaced the previous prefecture.  In exchange, the Colombian gov-

ernment decreed a new demographic policy by encouraging the migration of continental families 

to the Caribbean islands as part of a geopolitical strategy in order to consolidate its sovereignty. 

The eagerness of the Colombian state to populate the island was accompanied by efforts to mod-

ernize communication and maritime shipping by establishing a radiotelegraphic station and a new 

harbor for the anchorage and traffic of ships (The Searchlight: 13-11-1912; 5-02-1913). Such pol-

icy changes, in combination with deliberate taxation over imported and exported products and the 

lease of the exclusive rights to extract marine resources (ibid.:12-12-1912) were imposed by the 

new government in the Archipelago. The lease of exclusive rights of extraction of marine resources 

were also followed by economic sanctions to the sailors working without license. 

In connection with these new policy changes, there was also an amassing economic crisis with the 

decline in the production of coconuts. The decline was caused in part by an overexploitation of the 

soil, in combination with a prolonged drought and a plague of rats such as the loss of immunologic 

capacity of the ecosystem of palms (Parsons 1985: 91–92). During the years 1900-1906, the annual 

crops of coconut was of 16 million of nuts and thirteen years after the Archipelago only exported 

four millions (ibid.). In the 1920’s, the decline in coconut production lead Mr. E. O’ Neill, the 

spokesman of the Society of Knights of Progress, to complain publically about the loss of richness 

of the soil in the Archipelago (Red & Green12015:279). 

In 1931, an entomologist, Mr. Zekek, carried out an investigation of the status of one insect crucial 

to the production of coconut that contributed with a new understanding to the coconut problem. 

Mr. Zekek demonstrated how a ladybug or beetle that only survived in certain mangrove had direct 

relation with the decrease of the coconut production as it was the responsible agent to control the 

population of a parasite known as Aspidiotas destructor, whose habitat was the leaf palms (Parsons 

1985:91–92). The solution to the problem suggested by Mr. Zekek was to insert in the island in-

sects from the Corn Islands, which was meant to reinstate the symbiotic process. Another sugges-

tion made by the entomologist was that the sowing of Coconut should be reduced to one third or 

fourth part on the 1.8 hectare that was presently under cultivation in the island (ibid.:92). 

Coconut production had become the most important economic activity after 1851, when slavery 

was abolished by the Parliament of the New Granada, in this moment native people of the islands 

became free and small property-holders, by participating “in limited form of the profit-making 

from the exploitation of its agricultural products.” (Archbold 2015:191). According to the obser-

vations of a commercial agent from the U.S.A in 1850, such precarious form of contractual liberty 

revolutionized the way of living for some islanders by giving them acquisitive capacity to improve 

their homes, sophisticate their clothes and strengthen their respectability (Parsons 1985: 93). How-

ever, it could be said that because of the ignorance of the entomology in the island, between 1919 

and 1931 the unsuccessful management of the coconut crises led to the collapse in this industry. 

                                                                 

 
1Authors of Red & Green appears in the final references. The multiple allusions and quotes in this thesis based on or extracted from 
such magazine does not mention individually their authors by considering that the publication has a collective value. 
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The damage of the crops of coconuts was so calamitous that many islanders considered migrating 

to Colón in Panamá for jobs. Colón had become a center of economy activity since the construction 

of the Panama Canal in 1914. The indiscriminate taxation imposed by the C.R.C., made the eco-

nomic impact of the coconut crises worse: tax was put over every thousands of exported coconuts 

(Law 52, art. 6th), without considering the quality of produce selects, culls or rejects (Red & Green 

2015: 279).  The customs clearance, which demanded a 25% tax on all food imported to the island, 

also put producers in a difficult situation. The effort of the Colombian government was to maintain 

dominion over the Caribbean islands in the interest of the local elite. The islander elite continued 

to control revenues provided also by taxes on lighthouses, liquor and tobacco and through rent of 

cays, which might have shuddered the economic tradition of the free port that was the base in the 

merchant traffic for captains and crews of schooners and steamboats that arrived to the Archipel-

ago. In addition, the decision in 1934 of the government of the U.S.A to impose taxes on the 

coconuts imported to its territory had a negative impact to the economy of the island, since U.S.A. 

imported 90% of the coconut production in the Archipelago (Red & Green 2015:279; Clemente 

1994:349). 

Just ten years after the foundation of the new economic model for the Archipelago, the public 

treasury was in trouble: in 1921, the Intendancy reported a deficit of 1.000 gold pesos, in 1922 and 

1923, the expenses exceed the revenues by 6.000, and in 1925 the disequilibrium rounded the 

22.000 gold pesos (Red & Green 2015:290). 

Early, in 1912, the imminence of a creole Diaspora toward Colón in Panamá, due to economic 

difficulties, was publicly recognized and the consequent depopulation of the islands was consid-

ered as a catastrophe by the native F.A. Newball (The Searchlight:15-06). Archbold (2005:231) 

points out that during the second half of the twentieth century, at least two generations of workers 

from San Andrés and Providence migrated to the continent, especially toward the Panama Canal 

where they were known as the ‘zonians’, people who lived and worked in the zone of the Canal 

under “a subaltern model imposed by the Americans.” (ibid.). 

Certainly, such events marked a transition for some islanders toward an economy based on the pay 

of a salary in exchange for their labour force, which appeared as the antipode to the cultivation of 

coconuts that was usually based in small family cultivations. If during the second half of the 

19thcentury, the slaves of the Archipelago became free and small landowners, in the first of the 

20thcentury the islanders became laborers free to negotiate their wage-force, for instance by mi-

gration to Panama to build the Panama Canal.  

2.3 San Andrés Island declared as free port  

According to the classification made by Meisel (2003:15-32), about the economic history in the 

Archipelago during the 20th century it could be classified in three formative periods: the exporta-

tion of coconuts (1853-1953), the free port (1953-1991) and a period when authorities were in 

quest for a new economic model (1991-2003). As described on the previous pages, the cropping 

and selling of coconuts was the economic activity that gave strength to the islander rule of prop-

erty. The control over the lands by the islanders as free people began since 1st August 1834 when 

Philip Beekman Livingston Jr., by bestowing freedom to his slaves, gave them proprietorship in 

Old Providence (Petersen 2002:80; Howard 2014:49). But, it was only when the Baptist Reverend 

Livingston, divided San Andrés Island through a document known as social contract and spiritual 

land management that the islander rule over the land became confirmed as before they did not 

have any legal possession over lands. Such document established in the 25th article that “the mem-

bers of the Protestant Baptist Church shall not sell their lands to the unconverted” (AMEN-SD 

2015:25). Such zoning of the island was later used as an argument by Creole people in San Andrés 
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to protect their rights against the interventions by the Colombian State, during the twentieth cen-

tury. The Creole people was then using the declaration to say that the interventions damaged the 

traditional uses of the territory. 

For instance, the first threat in the 20th century against cultural integrity of the Creole people of 

the Archipelago was the signing of the Barcenas-Esguerra treaty. Until then the Creole people had 

maintained cultural, commercial and familiar close relations with the people of the geographic 

zone known as the Caribbean Basin. Through the Barcenas-Esguerra treaty, endorsed between 

Nicaragua and Colombia on 24th march of 1928, the sovereignty over the mayor islands of San 

Andrés, Old Providence and St. Kathleen and its cays and adjacent banks was defined, as well as 

the tracing and the maritime boundary was defined as the 82ndmeridian. Such geopolitical separa-

tion, included the imposition of economic and transport barriers, affected the relationships between 

Archipelago inhabitants, those who lived, among others, in the Corn Islands, Bluefields and the 

zone known as The Mosquito Coast. After the agreement The Mosquito Coast fell under Nicara-

guan dominion. 

The period between 1926 and 1953 is characterized by Clemente (1994:349) as a phase of deep 

stagnation for the islanders, influenced by the international economic recession in the 1930s, the 

climax of the coconut crises in 1931, with the plague Aspidiotas destructor and the hurricane oc-

curred on 1940 in Old Providence. In addition, submarine battles in the western Caribbean during 

the II World War when submarines sank a ship known as Resolute (Petersen 2002:144) negatively 

affected the economy from San Andrés. The consequent impoverishment caused by those situa-

tions, and the need to overcome it, served as an excuse used by the Colombian military dictatorship 

commanded by Gustavo Rojas P. for an intervention at the Archipelago.  

If the building of the inter-oceanic channel that united the Atlantic and Pacific oceans through the 

panama isthmus was the greatest modern manifestation of technology in Central America, the 

construction of the airport inaugurated in 1955 in San Andrés was the first step toward globaliza-

tion of the island. From the 1950s the migration and human settlements of continentals in the 

islands began growing at a fast pace.  It could be said that the revolution in the transportation was 

the main causal factor to modify the social structure in the Archipelago, as after the building of the 

airport, demographic density grew exponentially (fig. 1).  

In the interpretation of Archbold (2015:238), the Junta of the Colombian Government declared an 

economical regime of free port over its overseas dominion as a strategy to rule a peripheral zone 

such as the Archipelago. The commercial success of the Panama Canal attracted an exodus of 

Arabic Druze communities arriving from Libya, Syria, Palestine and Iraq, as well as the migration 

of people that came from Caribbean Colombian region to settle in San Andrés (Clemente 1994: 

350). New populations were targeted and attracted to the island by promises of new market niches 

and the consequent activation of a proletariat social class in San Andrés. 

According to the books of register of the director of the San Andrés Port, between 1930 and 1931 

the ships departed twice per week toward Colón every week to Cartagena and bimonthly toward 

Bluefields. 21 years later, the embarkations navigated toward Cartagena every five days, to Colón 

monthly and to Bluefields only three times in the year (Parsons 1985:119). Such change in the 

frequency of the maritime routes shows how Cartagena became the main port for the island in the 

new epoch after 1953, marked by the free port and the extinction of the coconut economy.  

2.4. Modification of the social structure in the island between the years 1953 
and 1978 

As discussed above, the Junta, the government of the Colombian military dictatorship, imposed a 

special economic regime for San Andrés known as the “free port”, through which the importations 

into the islands were free of taxes and customs. This free market model was based on the principle 
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of laissez faire-laissez passé and affected deeply the Antillean social structure of the Archipelago 

by promoting the miscegenation and blending as political strategy of substitution of population. 

As Archbold (2015:173,237) argues, inspired by the Michael Foucault´s theory about biopower, 

such strategy could be understood as a disciplinary mechanism to control “the social body from a 

power relation” (ibid.: 216), meaning that a deliberate plan has existed since that time, to govern 

the archipelago by replacing its native population with continental people.  

Perhaps, the earliest data on how the social structure in the island began to change are the statistics 

about the population density, the distribution of the commerce as the movements in the Airport 

between the decades of 1950s and 1960s. In 1950 there were 5.673 inhabitants that trebled by 

1964, after 20 years they had doubled again, and until 2005 they doubled once more(fig.1). Today 

there are no updated population numbers, but the dwellers estimate that at least 0.1 million of 

persons live on the island (Robert Corpus, personal communication:26-02-2016).  In terms of pop-

ulation/area between 1951 and 1964, the residents in the island increased from 148 to 380 per 

square kilometer (Clemente 1994:373) and such growth of population is considered as the highest 

rate in the history of San Andrés.  

 

 

Figure 1. Rate of annual population increase of San Andrés and Providence, 1835-1999. Data from 

Meisel 2003:19. 

Moreover, seven years after the landing of the first commercial flight, on June 1962 between 25 

and 30 airplanes of cargo and passengers arrived weekly to the island. A study made in 1962 by 

the House of Commerce of San Andrés revealed that nine years after the creation of the free port, 

only 14,6% of the registered businesses were property of islanders, while 32,3% were in hands of 

non-Colombians and the other 53,1% were from continental people(ibid.:30).  

According to Bush (1992), such emergent social contradictions and economic exclusions were 

symptoms of the imposition of a capitalistic system in 1953, in which the economic model was 

based on accumulation of capital in hands of foreign populations. Certainly, since such time when 

social classes were consolidating according to their level of accumulation of goods and services, 

the selling of lands to non-islanders became a phenomenon of special relevance. Land sales meant 

the integration of the islander land-owners to a new judicial model based on the principle of con-

tractual liberty, where they could freely sell and buy their lands, in contrast to the restrictions of 

the Baptist religious regime. 

In the model of proprietorship, imposed by the Baptist Church, the negotiation of the land was 

forbidden, but in the liberal model the autonomy of the individual had prevalence over religious 

statutes. In those cases, where the proprietors did not sell by free will, the legitimate use of the 
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force in hands of the State, was the principle through which many lands were expropriated from 

its lands. With the collapse of the traditional livelihood of the islanders as a unique way of life in 

the island, a new zoning was established where the southeast known as San Luis and The hill were 

the only lasting spaces for traditional islander housing, meanwhile the place called North End 

became in the main center of residence for immigrants (Clemente 1994:350).  

By the inception of the capitalist model in the island, a market for land sales was activated, where 

the price depended on the law of supply and demand, a condition that increased the price and value 

of insular terrains as there had an over-demanding. Certainly, some islanders sold their lands, de-

spite their ignorance on the economic laws of that model, but also as they did not understand the 

language in which the contracts were redacted. However, it is a historic fact that Creole owners of 

lands in San Andrés have shared a strict ethical code of customary law by which the terrains only 

could be transferred to their fellows and not to the immigrants. The conflict over expropriation of 

land, because of the high value put by the islanders to the land, have been one of the main sources 

of social conflicts until our days. For instance, in the decade 1962–1972, a part of the properties 

of the James Family in the sector known as Spratt Bight was expropriated by the Colombian State 

in order to build a Presidential summer house; it is considered that the islanders lost 80% of their 

lands in through land appropriation (Robinson 2005:228). Today, a planned extension of the air-

port toward the west would again affect the possessions that Creole families have in that area 

(Corpus, personal communication 26-02-2016).  

Part of the Colombian plan to impose its sovereignty on the island was by activating the economy. 

The law 127 of 1959 and decree 445 of 1960, established that for all the imported products to San 

Andrés a 10% local tax had to be paid. With such fiscal measure the tax revenues received by the 

local government of San Andrés in 1961 were the second higher of the Colombian administrative 

regions(Meisel:30). Moreover, during the 1960s the annual amount of tourists arriving to San An-

drés was of 64.000, and during 1970s the annual average of tourists grew to 137.000(ibid.:23). The 

perceived relation between the increase of per capita income and the incentive of tourism, helped 

to implant the idea of the economic growth as unique form of development; the one and only path 

to a successful economy was based on tourists who came to the island to buy cheap merchandise 

and to enjoy the beauty of a Caribbean archipelagic landscape. 

In this new economic model, the land became commodity and therefore landownership needed to 

be legalized through written documents. Usually, oral agreements between the ancestors of the 

current Creole people consisted in that “a person could live in the land of the neighbor while work-

ing to get their own” (AMEN-SD:28) as well as the exchange of properties or barter. According 

to Padilla Salazar (The Archipelago Press 2014) this was a ‘British’ way of possession and domin-

ion over the land, where the oral tradition had more importance than written culture, prevailed 

until 19th January 1965. In this year, a fire ravaged the intendant’s palace that safeguarded the 

property titles of ownership of Creole people throughout the island since 1849(Council of State 

1972). This conflagration was a milestone in the way of acquiring the property in the island as 

since the fire the main way to prove possession of land was through a legal process, were owner-

ship had to be confirmed either by a judge of the Colombian republic. Such legitimization of the 

written culture over the oral as well as the monopolization of justice were factors, which came to 

define the social conflicts around possession of the land in San Andrés.  

If the building of the airport in 1951 was the beginning of a megalithic modification on the insular 

geography, the burning of the Intendancy Palace in 1965 appeared as a fact, which restructured 

the uses of the land by modifying its legal owners. Only in 1978, thirteen years after the fire, the 

Colombian State enacted the 6th law through which was established a legal way of acquisition to 

compensate the lost documents by the fire. According to the unique notary of San Andrés, Rafael 

Meza (The Archipelago Press 2014), at least 80% of the proprietorship in the island has been 

acquired through the legal mechanism of the prescription, which consists in proving a continuous, 

public and pacific possession over a territory during ten or twenty years. Taking into account the 
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growth of population that occurred between 1953–1978 by approximately 11.000 persons(fig.1), 

mainly due to large immigration, it is possible understand both the uncertainly felt by Creole peo-

ple over their domains, and the expectations of migrants to acquire land. 

In the same year as the burning of the Intendancy Palace occurred, some swamps were filled in 

with sand, and as a result of the landfill the new wharf and the Newball avenue were constructed. 

According to A. Gallardo-Florez, the intendente at that time, one of the aims for the modification 

of the swamps was control the propagation of malaria whose transmitter vector, the Anopheles 

mosquito, proliferated there. However, it seems that malaria was a weak reason to justify the mod-

ification of the littoral zone, as those who had administrative and bureaucratic positions in the 

island appeared as new proprietors of these terrains (The Archipelago Press 2014.; Red & Green 

2015:272).  

2.5. Modification of the structures of ecosystems in the islands since 1965 

The year of 1965 is a key to understand the environmental history of San Andrés because in that 

moment a large human intervention occurred with large effects on the physical geography of San 

Andrés, next in scale to the building of the airport lines. In 1965, a Dutch enterprise, authorized 

by the Intendancy Council and the Colombian Government Ministers, carried out the filling of the 

swamps, the rectification of the coastal zones and of the Bay of San Andrés, works that according 

to intendant A. Gallardo “did not altered in any way the ecology of our island” (Red & Green 

1987: 271).  

This lack of recognition of cause and effect on ecological systems, was contested by J.M. Mow-

Robinson who argued that innumerable benefits and products of the systems of estuaries had been 

ignored when the wetlands were dried up through the engineering of the Dutch company. As will 

be discussed below, estuaries are spawning and nursery areas for marine species, as well as harbor 

of native fauna, which controlled the insects. Mangroves and sea grass were filled with hundred 

thousands of tons of sand, extracted from coralline and coastal ecosystems, producing a progres-

sive destruction of natural biological systems, where plants, entire oyster banks and fishes as yel-

low and white-grunt(Haemulonplumierii), goat fish(Mullidae), mutton snapper(Lutjanusanalis) 

and mangrove snapper (Lutjanus griseous) lived. Apart from being important for biodiversity the 

Joe Wood Point and Goat Head swamp were also important sources for material constructions, 

vegetal charcoal, firewood and marine food. Importantly, by receiving rainwaters that run off from 

the hill, the mangrove forests of red and white manglo (Rhizophora mangle and Langunculari-

aracemosa) reduced flooding and erosion and softened storms (Red & Green 1987:276). 

In such a way, the filling of the estuaries and swamps led to Mow-Robinson to state, that the free 

port age was an epoch in which the island was turning into an inhospitable place for any kind of 

life. According to the environmental bulletin Red & Green (1987:197), such ecological disaster 

was caused by the overpopulation as well as the intensive tourism in the island, opinion that rep-

resented the feeling of many islanders at that time, whom complained of the colonial regime im-

posed by Colombia over the Creole people of the Archipelago (Corin Duffis, interview 26-02-

2016). 

One of the historical facts that shows how the Colombian political efforts promoted diverse types 

of tourism in order to control various ecosystems of the island, were the outcomes of the investi-

gation titled La isla de San Andrés made by the Natural Sciences Institute (Barriga 1968:129) of 

the N.U.C. The recommendations of this report supported in December 1968 the zoning of mari-

time and land intangible zones, where occupation of lands, hunting, fishing as industrial, ranching 

and agriculture activities were forbidden as they could not be compatible with conservation aims 

and scientific investigation. The resolution 206, enacted by the INCORA, declared the eastern 

coral platform and reefs from North End and Sound Bay Ground, as well as Schooner Bight and 
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the Cove (fig. 2) as a conservationist zone, and where sub-marine observation, sports fishing and 

other touristic activities were main aims and where exploitation of natural resources was limited. 

It seen that the above zoning was a palimpsest drawn by Colombian institutions over the insular 

geography after the burning of the Creole proprietorship documents in 1965. The resolution 206 

was a polemic government act as its texts modified entirely the managing of the vital space of 

Creole people, without social considerations about their customs. Certainly, part of the object of 

such a politic power act was the imposition of a Hispanic way of life in the island, rather than to 

create intangible and conservative zones to boost the tourism. By declaring the Archipelago as 

vacant or wasteland, the first article of such resolution erased the Antillean society rooted in its 

islands, islets, cays and banks since 17th century; and by its 9th article the INCORA awarded 400 

acre of land to 90 immigrant families (AMEN-SD 2015:29).  

At least during three years, resolution 206 governed the islands and migrants continued arriving 

to the Archipelago, until a judicial ruling in January 1972 declared it null. According to Council 

of State (1972) the INCORA committed a mistake because territories from the Archipelago with 

an organized population could not be considered as “vacant”.  The tribunal´s definition of an “or-

ganized population” as a “human conglomerate forced to submit to a politic, administrative and 

judicial system”, meant that the recognition of the inhabitant’s rights to their lands depended on 

their acceptance of the Colombian sovereignty in the island. Archbold(2015a) understands such 

legal treatment of the ancestral dwellers of the island, as a continuation of a colonialist dynamic 

that constructed subaltern peoples in the Big Caribbean. 

Remembering the above mentioned statement made by Mow-Robinson in 1988 about the disas-

trous ecological consequences of the economic model over the Archipelago, it may seem that the 

early interests in the conservation of the ecosystems shown in the decree 206 were fruitless, despite 

of the recommendations made by the Natural Sciences Institute. The proclamation of conservation 

of forest areas in San Andrés, the prohibition of the sport hunting in the Archipelago as the control 

over the massive hunting of marine turtles and eggs birds, as well a declaratory as submarine 

natural park of the submerged coralline shelf and a study to avoid the extinction of the Caribbean 

seal(Monachustropicalis) (Barriga et al., 1969:123), were environmental measures that were never 

implemented to preserve natural resources of flora and fauna and prevent its disappearing. Appar-

ently, it seems that until 1988 the study La isla de San Andrés only served to attract sport tourism 

to the island, rather than to boost the conservation of its aesthetic and biological values, taking into 

account that such investigation was supported by the Colombian Tourism Enterprise of these 

times(ibid.:5). 

Certainly, the 1980s was a decade economically abundant. According to Meisel (2003:26) from 

1986 up 1987, the highest amount per capita was circulated in the financial system of San Andrés 

since 1974. However, after this peak there was a drop in local economy, coincident with the fall 

of the annual rate of tourists in the island. It is possible that the economic capital accumulated in 

the island until 1987 supported the second migratory wave that became more intensive between 

1985–1993 with an annual growing population rate of 2.600 persons. The success of the economic 

strategy carried out in the island since 1953, was manifested in the increase of local incomes, the 

strengthening of the commerce, the creation of an incipient labor market as well as activation of 

economic sectors as the construction and tourism, created an incentive for the above mentioned 

immigration. The reconfiguration of population, produced by the free port, stopped just when the 

Colombian State began to change their protectionist economy to a model where treaties of free 

commerce between countries prevailed over the protection of local products. Until then, the free 

port of San Andrés had been supported as a legal loophole in the Colombian legislation. After the 

policy change in domestic Colombian economy, the Archipelago entered a new phase in its eco-

nomic history (Meisel 2003:31), and it could be said also in its environmental history.    

The social conflicts explained in this chapter can be understood as clashes between social organi-

zations that have recurred over time and around different matters such as the freedom of rituals, 
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the right of self-administration, or the environmental management. In such a way, this chapter 

showed how the intentions of self-managing of the surrounding environment by part of the native 

people have resisted constantly the efforts boosted by Nation-States to impose its sovereignty in 

this part of the Caribbean. In that sense, in the next chapter, we are going to see how the Creole 

People from San Andrés, began to interest themselves by a governing with an environmental ap-

proach, and how some native scientists contributed to such aim. 
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Figure 2: San Andrés Island, main places named in this thesis. 

 

 

Source: https://commons.wikimedia.org/w/index.php?curid=20727805  

https://commons.wikimedia.org/w/index.php?curid=20727805


 

 
25 

3. Environmental concerns of creole people during 1980s 

On June 1982, as consequence of an alarming diagnosis on deterioration level of the marine and 

forests ecosystems, published in the book Investigación ecológica, natural and social scientists 

recommended to present to the National Government an initiative in order to declare the Archipel-

ago as a special management area to promote scientific investigation and development of environ-

mental programs (Borrero 1982:215–217). 

According to studies published in that book, the application of oil-technologies was the main factor 

that had caused destruction and shrinking of natural resources, the increasing pollution, as well as 

deterioration of ecosystems in the island. Moreover, the consuming patterns promoted by the oil-

development had intensified the external food dependency of the island decreased its primary 

economy of agriculture and fishing(ibid.:220). Slums consisting of immigrants, owing to the un-

employment in the construction industry, as well as a noted overexploitation of sand beaches, 

mangroves and coral formations, were some phenomena led by the tourism industry(ibid.:212). In 

the same book, the biologist Rosario-Fraíno highlighted how in the interrelations between different 

ecosystems, the extinction of one ecosystem may affect, for instance, the biomass of fishes and 

marine fruits, e.g. the base of the food autonomy of a human society that depends on the available 

resources in an island(ibid.:46).  

Such panorama gave rise to the critique voiced by Borrero in 1983 against the representations of 

prosperity in the construction industry that was symbolized by the Colombian Bank of the Repub-

lic. His argument was that the progress was founded on the illicit destruction of a natural landscape 

as well as in the exploitation of the labor force of thousands of marginal workers, but it was not 

enough to build a sanitary infrastructure to the island. According to him, the free port age converted 

the island in a “symbiosis of the Neolithic village and advanced technology” (Red & Green 

2015:206), referring to the primitive living standards for the islanders, while the tourist population 

enjoyed modern standards.  

During 1988-1989 the bulletin Red & Green, edited by a set of Creole researchers, reported the 

environmental and socio-economic difficulties caused by the free port age. Such publication ana-

lyzed the consequences of the economical modernity and its idea of development for the environ-

ment of the Creole people. Moreover, the bulletin also reported the main environmental incidents 

that modified ecological structures of San Andrés Island during the 1980s, these included:  the 

death of the Duncan Swamp in 1988, the burning of the mangrove forests in Hooker Bight and the 

Joan hurricane. 

The issues highlighted by Red & Green, regarding to the environmental debt of the tourism indus-

try in the Archipelago, were: the water resource and provision of public services, the auditory 

pollution and disappearing of tranquility, the vulnerability of the oceanic islands before the indus-

trial development and the natural disasters, the private appropriation of common pool resources 

and politic marginalization, the painstaking search for a new economic model, the failure of the 

Colombian politic in the Archipelago by its ignorance about the Antillean culture, the unsustaina-

ble electric infrastructure and options for alternative energy, the replacement of primary economy 

by profit motive activities, as also the uncertainty about the cargo capacity of the island and the 

growing of population density. 

For a small oceanic island such San Andrés, only 26 km2 in size, the ecological impact caused by 

35 years (1953-1988) of industrial mode of resource use meant an overharvesting of natural re-
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sources by populations, shrinking of biodiversity and degradation of habitats. In general, the land-

scape had been transformed by deforestation, desertification and built-up habitats. The bulletin 

Red & Green emerged not only as a forum where diagnosis regarding with the physic and eco-

nomic geography of the island were made, but it had also an aggregated value to be politic bastion 

informed also by historic and ecological knowledge. For instance, it is intriguing read how the 

articles, wrote by J.M. Mow Robinson titled Soil use in the island of San Andrés and Are we re-

peating our errors? are both a prognosis about the impacts on the ecosystems by the construction 

of a dam in Fresh Water at the island Old Providence as about the process that will lead the eco-

nomical drop of the tourism in San Andrés because of the pollution. The political demands and 

struggles published in Red & Green frequently made calls to the Raizal people to the care of the 

insular ecosystems. J.M. Pomare encouraged them as follows:  

“Now that we have become minority in our own homeland we have 

to insist upon getting involved in the planning and decision-making 

process of our islands, because we need to think ahead, to plan and 

manage our use of the environment.” (Red & Green 2015:347). 

3.1 The electric plant as polluter in Hooker Bight in 1982 

The communities of mangrove placed in Bight Hooker and Marine Bight have once been more 

extensive in the island. In 1982 they had a surface of 467.500 m2 and were one of the two only set 

of mangroves that had direct contact with the sea. In 1982, a biological inspection in the mangroves 

found the first bight gravely threatened by human activity resulting in dead or deteriorated vege-

tation. The scientific assessment came to the conclusion that the surrounding mangrove would 

soon be completely exterminated and that it would be very hard to reconstitute it to its natural state 

(Contreras 1982:87). In comparison, the second bight was enjoying of good health, especially be-

cause of its remoteness from the electric plant, whose mission was to supply energy to 30.000 

inhabitants. The supply of such public service altered the natural state of the mangrove ecosystem 

by polluting the bight with hydrocarbons waste, by the over-warming of the water bodies caused 

by the intense combustion, as by the dredging of sands and bed marine.   

Pollution and warming of waters were the main factors for the fragmentation of the mangroves in 

the first mangrove bights.  Other aspects in the modification of the maritime and forest landscape 

were the adaptions of wet land, through the in-filling of the coastal wetlands with sackful of sand 

and by cutting of the trees in order to build habitations and ports. In this way, the natural transition 

between the sea and the land in Hooker Bight, that is the bridge of the trees of mangrove, was 

disappearing, and according to Contreras these mangroves were the only ones that could perpetuate 

such ecosystem in the island(ibid.:85).  

The topography of the island lacks enough flat zones and basins to create a favorable wet and 

nutritive environment for the expansion of the mangrove forests. Mangrove forests are restricted 

to the seaboard were marshlands are created in the back of the sand dunes. Because of these char-

acteristics, the ecosystem of mangrove situated in both mentioned bights was the only one with a 

complex structure able to interact with other nearby ecosystems of beaches, marine pastures and 

coralline reefs.  

The electric plant installed in Hooker Bight consumed half million gallons of oil monthly to pro-

duce combustion in its diesel motors which lacked of a hermetic seal. As a consequence, 50.000 

square meters of the bay were polluted and its coastal sediments drained, affecting life functions, 

inhibiting growth and modifying the behavior of species. That pollution led to the death of biolog-

ical life such as plankton, fishes and mollusks in its larval and juvenile states. Simultaneously the 

extraction of sand, exoskeletons, shells and fragments of dead corals for be used in the construc-

tion, changed the physiography of the bay as well as the sub-marine habitat of the benthic com-

munities that lived in the seabed (Contreras 1982:90-94).  
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The scientific study evidenced the absence of the mollusks flat tree oyster(Isognomonalatus), man-

grove oyster(Crassotrearhizophorae) and crested oyster(Ostreaequestris) as well as the decreas-

ing of mangrove periwinkle(Littorinaangulifera), whose habitat was associated in past time with 

the mangrove, suggesting that “the alteration and the destruction of the mangrove have come to a 

critic level of real disequilibrium.” (ibid.:100).  

3.2 The fire of the mangrove in 1988 

In September of 1988 a fire occurred, which lasted three days and destroyed the Sultzer electric 

power plants, placed in Hooker Bight, which provided energy to 60.000 persons, between residents 

and tourists.  As a result, the electric supply was suspended by more than six months and the fire 

burned many hectares of mangrove forest. The fire event resulted in that buildings such as hotels, 

trade shops and schools acquired individual generators, whose constant ignition caused high noise 

levels. The generators impacted the tranquility and stillness of the island during a half year, and 

noise pollution was considerable as the decibels reached a level more beyond that the tolerated by 

the human ear. The Red & Green bulletin in 1989 complained that the noise pollution could have 

led to mood disorders, changes in blood pressures and heart rate of resident people (Red & Green 

2015:258-260). Such was the sonorous pollution, that on 26th January 1989, the Intendancy had 

to create an Inter-Agency Committee for the Defense of the Community against noise, enacted 

through the Decree 025.  

3.3. Joan hurricane and the vulnerability of the islander community 

As if the suspension of the electric energy was not enough, on 29th October 1989 the hurricane 

Joan passed close to the island and made havoc. The natural phenomena affected mainly the native 

constructions in the traditional neighborhoods of San Luis and The Cove as well as the natural 

formations of coral reefs, marine pasture and littorals.  A clever analysis made by Álvaro Archbold, 

about the social vulnerability of the islander native community in face of hurricanes, revealed how, 

if the gale had passed through the island, a disaster would have happened. According to him Creole 

society by losing their cultural customs have become in an unable community “to absorb by means 

of self-adjustment a given change in its environment” (Red & Green 2015:265).  

As told by Archbold(ibid.), discrimination against native community had led to their marginaliza-

tion from the productive works, and in this way, their resilience capacity has decreased. Such 

withdrawal could be referred to the perverse consequence of the free port age, where Creole people 

were marginalized from the main economy activities related to commerce and tourism (Meisel 

2003:28). It was a historical fact, for instance, that immigrant people dedicated to the commerce 

in the island, preferred to celebrate contracts with Hispanic people and not with islanders.  

Four months after the hurricane, the national institution of the Learning National Service consti-

tuting by all of the Raizal professors, initiated a program in order to teach techniques of building 

of wood housing, to the affected people. Its aim was that, through the communitarian self-man-

agement, the people recovered their right to the self-development making them less vulnerable to 

human and natural risks (Red & Green 2015:306). 



 

 
28 

Figure 3: San Andrés Island hydrologic map.

 

Taken from Aguado (2010:26). Source: Archivo SIG, Universidad Nacional de Colombia Sede Caribe, 2005. 

Zones concerned: 

 * ██ San Luis aquifer * ██ Mangroves * ██ San Andrés aquifer* ██ Water bodies */\/\/\/\/\Gullies (streams) 
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3.4. Threatening and sequestration of water resources: streams and swamps. 

The death of the Duncan Swamp and destruction of the reserves and water resources were the more 

significant environmental historical events occurring at beginnings of the year 1989. A road con-

struction on Lyons Hill, approximately 5 km. long, aimed to unite the southwest with the southeast 

of San Andrés, devastated old centennial trees and destroyed the last herbal reserve; the bulldozers 

were used to remove land swept zones known as Duppy Gully, Cove Hill and Hill Top (Red & 

Green 2015:310). The main factor that caused such environmental damage was the desalinization 

plant, one of the ways to get potable water in the island, that due to its bad functioning drained 

artisanal wells and increased the salinity in others (Red & Green 1989:324).  

The hydrologic map of San Andrés (fig.3) depicts its two aquifers, it means the subterranean wa-

ters produced by “rain which have percolated through porous areas of the soil and which have been 

stored in layers of rock, sand or gravel having sponge-like qualities” (ibid.:302). The San Andrés 

aquifer constitutes the only sweet water reserve of the island because this reservoir is placed in the 

center of the island, in the interim mountain zone, its reload come directly from the water-rain. 

Meanwhile the San Luis aquifer is placed in the flood zone of the island and its reload came in 

part of residual waters from septic tanks and other domestic activities.  

According to Aguado (2010:27), the hydrology of the island is constituted by watersheds system 

going from north to south, in two mountain systems, which formed the Cove Valley, the zone with 

most subterranean water on the island. This watershed has been exploited systematically by a set 

of deep wells by the local government since 1960s, increasing its exploitation according to the 

growing of population, especially between the years 1980 and 1995. Until 1995, the water col-

lected in such aquifer was transported to the Duppy Gully pumping station, from the water was 

directed toward three storage tanks in The Cove, San Luis and The Hill. From the last one, part of 

the water run by effect of gravity toward The Cliff tank, which distributed water to North End 

(C.C.C.T-284/1995).  

It might be said, that such intervention over the aquifers of the island was the first appropriation 

over the water common pool resources that would dramatically affect the welfare of Creole people 

who live in the hill. Slowly, those people had lost the use of their excavated wills, one of the 

traditional forms in order to supply water to the housings.  By analogy with the book of Vandana 

Shiva (2002:86), who wrote about the water wars in India, in the case of the Caribbean Island of 

San Andrés, the clash between the native custom of water preservation and the immigrant culture 

of paying to consume water, has led to a social conflict of water resources. With the development 

of the capitalistic logic in the island, the ancient way to access to the water resource in a freeway 

was replaced by a monetized mode, where only those with money to pay would get access to the 

service, despite that native people were practically living on an aquifer. In chapter 4, I will treat in 

more detail such conflicts over the water. 

3.5. Nicaragua anules the Esguerra-Barcenas Treaty in 1980. 

In comparison with the local history of the small island of San Andrés, a big geopolitical strategy 

was prepared by Nicaragua during its government of the Revolutionary Junta in 1979, in order to 

extend its exclusive economic zone, as well its maritime platform in the south-western Caribbean. 

One of the long-term strategies of the Junta, consigned in a document known as the white book, 

was recovering the gate toward the Atlantic Ocean by denying the Esguerra-Barcenas treaty, which 

defined in 1928 the meridian 82nd as maritime boundary between Nicaragua and Colombia. There 

was an economic reason behind the white book relating to the probable exploitation of “off shore” 

oil in the Caribbean basin, adjacent to the Nicaraguan coasts. Between the years 1964 and 1967 

oil transnational companies such as Union, Mobile and Shell had obtained exploration licenses 

conceded by the Nicaraguan regime of Anastasio Somoza (Parsons 1985:78; Alvarado 2014:257).  
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The expectations of finding oil in the zone and the limitation imposed by the Esguerra-Barcenas 

treaty, boosted Nicaragua to design a plan in order to conquer the cays and banks of the Archipel-

ago from Colombia. By referring to the historical fact that in 1914 Nicaragua was occupied by the 

U.S.A. and under direct influence of Washington, the Junta declared that the Treaty was nulled. 

This statement has framed the dispute between both States in the re-zoning of the south-western 

Caribbean during at least 30 years (1986-2016).  

If on one hand, a sequestration of the common pool sweet water resources of streams, swamps and 

subterranean waters, which constituted the main fonts for the ancestral Creole people of islanders, 

occurred in San Andrés Island to benefit to continental people, on the other hand, in the south-

western Caribbean the oceanic water of the Archipelago, marine zone made up by emerged lands 

of islands, cays and banks and by the continental platform submerged in the sea, was under threat 

of being sequestrated of the ancestral islander dominion, to the benefit of the State of Nicaragua. 

With such act of the Nicaraguan government, the traditional society who felt strongly that their 

ancient roots were born in that Archipelago, and who had suffered the demographic politics im-

posed by the Colombian State since 1953, had to face to another State that promoted an economic 

system based on the oil exploitation as main source of energy. 

The strategies followed by the two States in order to manage their Atlantic seas were distinct. 

Diplomatic ways such as the Neighborhood Commission were suggested as way to manage the 

south-western Caribbean, but none of both countries had a real interest to solve the dispute through 

diplomacy (Archbold 2015a:229). While the Colombian government, since the times of the Pres-

ident Alfonso López Michelsen (1974-1978), drove an international strategy to sign six new mar-

itime treaties with their neighbor Caribbean countries, Nicaragua sued to Colombia before the ICJ. 

3.6. The UNCLOS: defining the economic exclusive zone and the continental 
shelf. 

With the next contextualization about what was happening during the 1980s regarding to the plan-

ning by the UN throughout the World Sea, this text gives more knowledge in order to understand 

the geopolitical feat occurred during the 21st century in the south-western Caribbean, facts that 

will be treated more ahead.  

The United Nation Convention about Law of the Sea (UNCLOS) issued on 10th December 1982 

in Montego Bay-Jamaica, stated in its second part how the States with adjacent coasts, such as the 

case of Nicaragua and Colombia, must define their territorial sea and contiguous zone. The Co-

lombian State never acknowledged the legal instrument of UN to ratify the UNCLOS. However, 

in the maritime controversy before the ICJ legal prescriptions of this instrument defined the re-

zoning. According to the ICJ, the Barcenas-Esguerra Treaty from 1928 was not an agreement about 

boundaries and therefore the ICJ had the legal right to define maritime limits between both States, 

according to the principle of equitable distribution. The preliminary ruling from the ICJ presented 

on 13th December 2007 stated that San Andrés, Old Providence and St. Kathleen Islands were 

under legal dominion of the Colombian State, but the ICJ ruling also declared that 82nd meridian 

was not a maritime frontier, meaning that the geopolitics in south-west Caribbean Sea was reor-

ganized.  

The ICJ applied articles 74 and 78 of the UNCLOS in order to define the economic exclusive zone, 

as well as the continental shelf of each one of the States involved in the maritime dispute. The ICJ 

defined the median line based on the extension of the relevant coast lines, therefore the Nicaraguan 

territorial sea and its exclusive economic zone was an extension of the 531 km of their coast, while 

the respective maritime portions for the Colombian islands of San Andrés, Old Providence and St. 

Kathleen was an extension of their 65 km of coasts. This definition meant that Colombia and the 
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Creole people from the Archipelago, whose artisanal fisheries until then had free access to these 

marine areas, lost approximately 0.1 million of km2 of the maritime zones. 

Certainly, the aim of the Nicaraguan government in the early 1980s to recover its sovereignty 200 

miles more beyond of their national coastline, affected the cultural integrity of the Creole people 

of San Andrés Island, and especially its ancient relation with the sea. By shrinking the territorial 

space of the Creole people, the ICJ have condemned them to physical and cultural fragmentation, 

and to the chronic loss of their resilience capacity, as to the extinction of their way of life (as a 

majority depend on the sea for their food autonomy, work and worthy life). In the tragic history of 

gradual erosion of the native culture in the Archipelago, the formation process of the modern Na-

tion-States in Central America have, in effect, meant a prolongation of the colonialism suffered by 

the Antillean culture in that zone of the Caribbean.  

3.7. Synthesis 

As we have seen from the reviews of the studies Investigación ecológica (1982) and Red & Green 

(1988) that were conducted during the 1980s, the critical and alarming diagnosis about the envi-

ronmental health and ecology of San Andrés Island was directly associated with the economic 

hegemony of the tourism and free port regime since 1953. The first study highlights how the loss 

of biomass of mangrove forests, as coastal ecosystem, has a critic impact over adjacent maritime 

ecosystems, such as green pastures and coralline reefs and on its marine productivity. The second 

study reveals how the social cause of the ecologic degradation in the island have been the uncon-

trolled migration of continental people encouraged by the Colombian State. The sanitarian crisis 

lived in San Andrés during the 1990s confirmed that early diagnosis about what was happening in 

the island, as we will see in the following chapter.  
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4. Caring for the maritime and forest ecosystems during 1990s. 

On 26th may 1990, through a democratic participation mechanism known as referendum, the elec-

tors in Colombia decided to call to a Constituent National Assembly, which had the mission of a 

new political agreement in which the organization of the State would be transformed by conferring 

the sovereign power to the people. A total of 29 work boards were installed by the Presidency of 

the Republic of Colombia and one of them was called the sub-commission for San Andrés and Old 

Providence. In this sub-commission five legal propositions were presented by S.O.S. as by other 

Creole spokespersons before the Constituent Assembly. The propositions revolved to around fu-

ture politic-administrative regime; strict migration control, cultural issue, religious tolerance, 

recognition of double nationality as well as the ecological protection of the Archipelago (Escobar 

1991:17-32; Robinson 2005). These propositions were part of a broader political strategy aiming 

to strengthen the autonomy of the island and an initiative from local authorities to create a real 

dominion on the territorial sea and on the exclusive economic zone in the Archipelago. 

With the declaration of San Andrés as the capital of the departamento of the Archipelago of San 

Andrés, Old Providence and St. Kathleen, concrete political and administrative powers were con-

ferred to the island. This power allocation meant that territorial governance began to be exercised 

more independent from the executive and legislative powers of the P.R.C. and Parliament, and in 

this way, the regional government and its Assembly had more powers of administration and legis-

lation than before. 

In that sense, the decree 2672 of 1991 from the P.R.C. was a milestone legal act that conferred the 

regional government of San Andrés to local authority, and also that limited the rights of residence 

and circulation of Colombians in the islands of the Archipelago. The Presidency, by legal mandate 

of the article 310 of P.C.C., redacted taking into account the proposals of the Creole people in the 

Constituent Assembly on 1990, established that only those persons that demonstrated a deep-

rooted territorial presence in the island, at least during three years, could be considered as residents. 

The decree meant that those persons who came to San Andrés after 12th December of 1988 to live 

there were put in a situation where they became irregular immigrants and had to return to conti-

nental territory. Certainly, for the struggle of Creole people against free immigration supported by 

the State since 1953, this decree was a triumph that also meant a recuperation of coastal and mar-

itime ecosystems affected by foreign human pressure.  

The diagnosis of environmental threats and prognosis of immanent environmental disaster publi-

cized in ecological and environmental investigations during 1980s, were used to support the pres-

idential decision in 1991 about taking immediate measures to avoid irreversible damages on envi-

ronmental resources. However, such political measures were not enough to control the processes 

of social miscegenation, economical exclusion as well as environmental degradation suffered in 

the insular geography since the free port.  

However, the Archipelago had not enough legal basis to implement a strategy to preserve Creole 

culture and to care its vital space, because the special regime to manage property and soil in the 

islands, contemplated as legal mandate in article 310 of the P.C.C., were not regulated by the 

Parliament. That legal void led to Creole people to demand, before judges, guarantee of their rights 

to health, work and sane environment, affected by a bias behavior of the gobernación branded by 

its supporting to tourism industry and its omission of the sanitarian crisis in San Andrés, where 

only 27% of the population enjoyed aqueduct and only 9 % of houses had access to sewers.  
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4.1. Towards an environmental rule 

4.1.1. Ruling C 530/1993 by the Colombian Constitutional Court (C.C.C.) 

Continental people who felt affected their civil rights of residence and free circulation in the Ar-

chipelago brought legal action before the C.C.C. against legal dispositions from decree 2672 of 

1991, based on its disagreement with principles contemplated in the P.C.C. The judicial ruling of 

the C.C.C. was based on environmental studies of insular ecosystems, as coralline reefs, made in 

the island by the INDERENA in 1988 and by the Marine and Coastal Investigations Institute (IN-

VEMAR) in 1992.  

On the one hand, INDERENA in its study confirmed the diagnosis made by the bulletin Red & 

Green (1988-1989) and analyzed integrally the insular ecological problems, such as: erosion and 

the loss of the majority of the vegetal layer, deformation of lagoons by sand extraction which 

changed the standard of humidity and temperature, landscape alteration by inadequate mining ac-

tivities, the precarious state of refuse recollection, the lack of public services infrastructure, the 

urban concentration against the human welfare, as well as a high disappearance of wild fauna and 

flora. 

On the other hand, the INVEMAR in its report distinguished between natural and anthropogenic 

causes that degraded coralline reefs. The first kind of causes corresponded to hurricanes and 

storms, over-warming of water, epidemic illnesses as well as depredation and proliferation of al-

gae; while the second were matched to over-exploitation of renewable resources by use of destruc-

tive techniques, destruction of habitats and sedimentation by extraction of coralline rock and sand, 

littoral constructions and recreational uses, as well as contamination by introduction of materials.  

Based on these documents the C.C.C. ratified decree 2672 as a manifestation of the new social 

approach adopted in the P.C.C. regarding to protection of cultural inheritance of ethnic peoples as 

well as conservation of the environment. This argument was a judicial development, of the political 

decision about demographic growth taken during 1990-1991 in the sub-Commission for San An-

drés and Old Providence, which for two reasons was a milestone to guarantee Creole rights and 

caring of their environment.  

On the one hand, by establishing that “Raizal” people, as them began to be identified in judicial 

scenarios, was an ethnic group distinguishable from the majority Colombian society, the Court 

recognized them judicially as a collective subject of rights. This acknowledgement meant that 

Creole community could use in future disputes such antecedent to safeguard their cultural integrity. 

In addition, manifesting that fragile ecosystems of the island were not patrimony of current popu-

lation, the C.C.C. explained how measures taken by Decree 2266 had intention to avoid a future 

threat on human survival, as an unlimited pressure on natural resources would exhaust natural and 

human habitats; it meant that ecological standards of precaution, prevention and sustainability pre-

vailed over individual liberties of continental people. 

As we will see below, the previous ecological argument became a spearhead motivation for polit-

ical interests of Creole people and it has been taken into account in other cases where Raizal rights 

were protected through legal measures conducted on the basis of the logos of care of the environ-

ment.  

4.1.2. Ruling T-284/1995 by the C.C.C. 

On the basis of a demand brought by Creole persons, the C.C.C. decided to suspend construction 

licenses conferred by gobernación of the Archipelago until deficits in sanitarian systems were 

solved.  At the time Secretariat of Health in San Andrés registered wrong management of septic 

tanks as higher risk for human health in the island, as it poisoned aquifers and shrank availability 

of potable water for many dwellers who satisfied their water necessity from artisanal wells. Creole 
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community claimed that local authority had conceded permissions to erect hotels and residential 

buildings without plan to construct a sanitary system that guaranteed access to fresh water, sewage 

disposal and refuse collection. The precarious provision of these services could have stimulated a 

cholera epidemic that last six months during 1991-1992 as well as diarrhea, the second mortality 

cause in the island.  

In 1993 Secretariat of Health stated that upper respiratory tract infections, first mortality cause in 

the island, was probable consequence of high percentage of coliform bacteria reported in water 

fonts. At the time a great crisis water occurred as from all daily water demanded by 27% of the 

population only 20% could extracted from San Luis (see fig. 3), limiting supply to every 12 days 

in North End & Hill, and every eight days in San Luis & Cove; while 37% of homes picked up 

vital liquid in 1.485 artisanal wells; it meant that inhabitants cooked and drunk non apt water for 

human consumption, as San Luis aquifer is a recipient of sewage at being lied in lower insular 

part, while wells were built closeness to non-hermetic septic tanks. Additionally, from all insular 

population, 8% had sewer system for human excrements and 64% of them used septic tanks that 

polluted subterranean water fonts and needed to be emptied periodically, a necessity not fulfilled 

as there was a lack of vehicles designated to take away faeces. While, the rest 28%, inhabitants in 

highly populated sectors such as Cliff, tablitas and Cartagena alegre, poured sewage in open 

fields.  

4.1.3. Synthesis from rulings C-530/1993 & T-284 /1995 

It is important to highlight that debate about management of the island and its population was 

created thanks to demands of Creole people brought to the C.C.C. In the old model of State, legal-

ity principle had prevalence over social functionality of the law, and claims of Creole people 

around protection of their territory were ignored. But, in the new social model of State developing 

since 1991, there were legal procedures for collective demands from ethnic people where they did 

protect their interests. For instance, the P.C.C. created a number of democratizing legal procedures 

such as: writ of amparo, popular action, direct reparation action, public action of constitutionality, 

nullity action as well as the compliance action, all of them legal measures to protect collective 

goods as the right to enjoy a healthy environment. 

A relevant observation of the history of San Andrés is that while during 1980s eco-environmental 

investigations were conducted in San Andrés Island, in the 1990s the concerns revealed by those 

studies were raised in legal and political decisions. Thus, San Andrés Islands is an interesting study 

of civic science, whose intension, according to Bäckstrand (2003) is to serve as a knowledge link 

between the work of scientific experts, public participation of citizens and development of policies 

by politicians. If we take into consideration the challenge for the civic science of “finding a balance 

between traditional scientific inquiry and participatory expertise and between technical and delib-

erative approaches” (ibid.:39), the integration of the scientific investigations during 1980s into the 

political process during the 1990s, was a step towards reaching an equilibrium between caring of 

the environment and the right that the people has to their development. 

As we have seen, the lack of legal basis in the managing of the Archipelago was symptomatic of 

a ‘young’ political process; this process was initiated in the islands in order to exercise control 

over territorial sea, economic exclusive zone as well as on the continental shelf, i.e. over space 

vital for the Creole people and conceived by them as property. 

 At this point, it is relevant to bring up the suggestion made by the Creole historian Jairo Archbold 

(interview 24-02-2016), about the importance of analyzing the roles of the States of Colombia and 

Nicaragua in the south-western Caribbean. In this perspective it is clear, as I hope to have shown 

here, that an assimilationist and homogenate politics, have guided the behaviors of both States 

imposing their culture, language and economy on the Archipelago, though Creole society has also 

since late seventeenth century resisted such attempts.  
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It is important to clarify that the political process discussed here has two faces. By stating that the 

political process is ‘young’, I refer to the set of agreements made in 1991 between residents in the 

Archipelago and the Colombian State, in order to begin developing a Social Contract where envi-

ronmental principles became guiding in the public administration of the islands. But, on the other 

hand there is an older political process, headed by the Colombian State since 1953, whose aim was 

the replacement of the native people in the Archipelago by continental people. In the year of 1991, 

when the Political Constitution of Colombia was issued, the new social contract between the Ar-

chipelago and the Colombian State was a successful event for its geopolitical consolidation in the 

south-western Caribbean and it also constituted a big challenge for the Creole people in the his-

torical struggle for the protection of their vital space. In that sense, the political strategy used by 

Creole people in order to defend themselves from the all-embracing power of the State has con-

sisted in teaching a mode of resource use, non-based in the fossil fuels as main energy source, nor 

in the extensive use of metals and synthetic materials neither in the consumerism.  

This mode of resource use has been nearer to the principles that guided ancient practices of fishing 

and hunting, as reported the native historian Walwin G. Petersen (2002:168-172). According to 

the narrative of Petersen, fishers in the Archipelago followed the ecological principle of take no 

more than the necessary, by limiting fish extraction only to Mondays, Wednesdays and Saturdays. 

Moreover, because of the hunting by natives of threatened reptiles as ishili, iguanas, and sea turtles, 

many islanders have developed a consciousness about the need of controlling natural habitats 

where endangered species live to maintain their conservation (ibid.). It could be said that in com-

parison with the industrial mode of resource use imported from the Continent into the island, there 

is a strong and competent local environmental governance that have characterized to Creole people 

historically.  

The phenomena perceived during the 1990s is one of a constant effort of Creole people to govern 

its territory through traditional knowledge and understanding, which protects primary activities 

such as fishing and agriculture. Such practices are seen as an inheritance from their ancestors, and 

have been improved thanks to sciences such biology, geography and ecology, as I will discuss with 

detail in chapter five. In this way, common pool resources of the Archipelago were under a high 

governance by Creole people. One evidence of this is that during 1991-2015 seven of eight admin-

istrative governments of the Archipelago were headed by descendent from native islanders. The 

one exemption to this pattern was in 1992-1994 when the non-islander Simón González R., was 

elected democratically as gobernador by native people; although, later its government was brought 

by some Creole people before the Colombian Tribunals of Justice, on the accusation that there was 

a lack of environmental and social considerations. 

4.1.4. The environmental governance project in 1991 

It is important to highlight that the will for a new political project based on environmental govern-

ance in the Archipelago, did not entail an instantaneous change of the economical patterns which 

had reigned in the islands since 1953. For example, according to data provided by Meisel (2003: 

30), in 1993 23% of the labour force in the islands was constituted by native people occupied 

mainly in agriculture, fishing and public administration, while 78% of workers in the sectors that 

made bigger contributions to the GNP as hotels, transportation and commerce, were non-native.  

Other important factors in the political scenario of the Archipelago was the economic crisis gen-

erated by the Colombia´s trade liberalization, whose consequences, according to calculations of 

Meisel (2003:33), resulted in that the tax revenue decreased to 64% in 1990-2000. It could be said 

that, the Social contract concerted in 1991 between Raizal community of San Andrés Island and 

the Colombian State, was anticipated reparation of the incomes that the island would potentially 

loose. The political reparation was made through conferring legislation and administration powers 

to the Creole people. The judicial rulings C-530/1993 and T-284/1995 analyzed above, should be 

understood under these circumstances. In that sense, the first ruling was a judicial extension of the 
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politic pact, signed in the Constituent Assembly, by which the Creole people obtained, among 

other “privileges”, a certain quota of power by limiting the access to be elected as governor only 

to those persons born in the islands or those that were lived during 10 years in the Archipelago. 

In understanding these rulings, it must also be understood that in 1993 the 87% of the employees 

which worked in the sector of the construction were continental people, along with the 89% of 

those persons that worked in hotels and restaurants. The ruling T-284 affected the economic sector 

of construction by suspending the construction’s licenses in San Andrés Island, a damage which 

could be tolerated by Creole people but which would be highly expensive for continental persons 

whose incomes depended on such activities. As Meisel shows (2003:34) between the years 1990 

and 2000, the contribution of the construction sector to the gross national product (GNP)of the 

island declined from 9% to 0,1%.  

In the same period of time (1990-2000), Meisel shows (ibid.) how the public administration sector 

was growing, as discussed above where the majority of employees in this sector was native people, 

and contributions to the GNP of the administrative sector on the island was growing from 10% in 

1990 to 23% in 1999. It is also interesting to note that agriculture improved along with cattle 

herding and fishing; the sectors of which together increased their contribution to the GNP from of 

0,8% in 1990 to 2,3 % in 2000. Such economic data tell mainly how in the 1990s the construction 

sector lost his productivity, meanwhile the public administration (and to some extent local agri-

culture and fisheries) gained considerable terrain.  

As we have seen, the economic trend was a consequence of the new political model, as well as the 

result of the judicial and political strategy of the Raizal people in the Archipelago. In the politic 

scenario during the 1990s the Creole people achieved legislative power in three regards: to control 

the mobility of people, to define who is resident, and to govern over the Archipelago. The judicial 

scenario, or the strategy used by Raizal people, could be conceived as follows: By suspending the 

constructions in the island the construction market is no longer attractive for workers, and thus 

people who depend of such labour would move back to the continent. Between the years 1993 and 

1999 the population grew 2.3%, which was the lowest rate since 1953, this fact shows how the 

young model of governance in the Archipelago, in combination with the judicial strategy, were 

effective in the struggle of the Creole people against the continental migration and influence. 

4.2. Internal conflict amongst the Creole people 

Certainly, the efforts of the Creole people to govern the Archipelago, its vital space, according to 

the ecological principles of prevention, precaution and sustainability were challenged by the Co-

lombian economic model imposed since 1953. In the same way the Colombian political model 

implemented since 1991, posed a great challenge for the cultural integrity of Creole people. During 

the 1990s the bureaucratization of some Creole people, those who had the privilege to be part of 

the administrative and political powers in the Archipelago, led to a division of interests which ran 

at the very heart as rift in the Creole community, such and like during 1914 had happened, in a 

similar way, when a part of the Creole community in the Hill tried rebelling against the Intendancy, 

the political institution by which the Creole elite had fought. 

The continental political culture since the 1980s had resulted in institutionalized cronyism and 

administrative corruption in San Andrés, situation became graver during the 1990s (Mow 2008:5; 

Petersen 2002:284-286). Political cronyism entails that the free will of electors is determined by 

patronage to politicians and elites who has the aim of perpetuating political control by taking ad-

vantage of the public administration, leading to corruption and a poorly working democratic soci-

ety.  
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The problem of political cronyism grew with the new political regime in the islands after 1991 and 

can be illustrated through two examples. The first one, is when the employers exercised their mi-

cro-power by constricting to their employees to vote for their preferred candidate, and the candi-

date elected returns the service by privileging employers in the adjudication of public con-tracts. 

Another habit in the Colombian political culture of the Island was the electoral transhumance, 

where unscrupulous political practices boosted human migrations to San Andrés Island, in order 

to increase the electoral caudal in favor of one candidate, and get a seat in the C.R.C. (Petersen 

2001:284-286). 

In this way, despite the Social Contract signed between the Archipelago and the Colombian State 

in 1991 that gave “privileges” to the Creole community, the habits of the Colombian political 

culture dominated the political scene in the Archipelago. The cronyism, imported into San Andrés 

led to new deals between Creole people, owners of the public administration, and continental peo-

ple, owners of the commerce. It had a clear consequence: through a successful cooptation process 

where the State assimilates part of the Creole community, creole individuals became public serv-

ants representing the interests of the continental people in the Archipelago.  Such mechanism of 

governance has been termed by Archbold(2015a) as a ‘mode of seduction’. The Colombian State 

persuaded to the Creole People to accept its sovereignty in the Archipelago through the conferring 

of political and administrative powers in hands of some Raizal persons. This could be seen as the 

preparation for the “progressive loss of the native control over its own development.” (Mow 

2008:5). Thus in 1994, effectually, the Creole people became a minority population in their own 

ancient territory. 

Such slow and imperceptible process which took place during the second half of the twentieth 

century, by which the Creole people lost their ancestral territory and were displaced toward the 

Hill and the south of San Andrés, and saw their water and common pool resources shrinking, is 

not well understood without reference to the phenomenon of racism. Usually such phenomenon 

refers to discrimination in the political, social and economic dimensions, by a powerful human 

group against other human group, based on their racial, color, lineage, national or ethnic identities, 

through the unrecognizing of their human rights, where the idea about cultural superiority is the 

fundament of such governing (UN 1965: art. 1). Racist structures permeate even the thinking, 

talking and actuating of the discriminated group, but to me the process of an increasingly cronyism 

in the political system can also be taken as an example of permeating racist structure (see similar 

discussion in Archbold 2015a). 

It is important to remember the strong process of racial discrimination which took place in the 

islands of the Archipelago during the second half of the twentieth century. In the social, economic 

and political arenas the legacy of the first two decades of the twenty-first century was a governance 

model where the voice of the ancestral and native population, if it did not comply with the patterns 

of the Colombian culture, was under-valued, in the best of the cases, and ignored, in the worst 

cases. It is relevant that today, the organization AMEN-SD (Archipelago movement for Ethnic 

Native Self Determination), known during the 1980s as S.O.S., which is a political group com-

posed by Raizal people, whose aim is to achieve independence of the native people of the Archi-

pelago from Colombia, points out that its Anglo-African ethnicity is the basis of their political 

autonomy.  Certainly, memories about unfair sufferings have influenced in such political concep-

tion. A document which shows with more clarity the injustices suffered by Creole people during 

the second half of the twentieth century is the report “Violations against the human rights of Raizal 

people” (AMEN-SD 2016:41) in which abuses, headed by the Colombian State, against the liberty, 

property and culture of islanders were reported. Among other damages, the report stated that on 

1987 police and military committed mistreatments and acts of brutality against native people, raid-

ing homes, arresting children, torturing detainees, stealing crops and arresting people “for no other 

reason than talking in their native tongue” (ibid.).   
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Undoubtedly, as Archbold explains (2015a:176-180), in the historical process of the Archipelago 

of San Andrés, the race issue matters because the people that today speaks Creole-English in the 

islands descend from ancient slave populations, whom loaned their entire lives to European colo-

nialist enterprises. The abolishment of slavery created a body of island laborers, whom by selling 

their workforce cheap, strengthened the accumulative phase of the capitalism. In the current world-

system the native people of the islands have been deprived of their ancestral vital space on the 

islands and on open sea. Archbold points out that the legal abolishment of slavery was not enough 

to eradicate subordinated practices, saying that what matters are the social structures, which sup-

port a system of subaltern (ibid.). In that sense, the current Creole people of the Archipelago could 

be considered, as stated by Morton, as a “subordinate group (…) whose achievement of social and 

political consciousness was limited and their political unity weak” (2007: 96).  

During the 1990s, not all Creole people organized themselves in civic movements as AMEN-SD, 

and not all of them agreed with its political claims for independence. Moreover, as we have seen, 

the Colombian State assimilated, in certain ways, some of the Creole people with the new agree-

ments made since 1991. In such way, this thesis identifies two different Creole political processes 

during the 1990s. The first is initiated by the rise of Creole public servants who worked for the 

Colombian institutions in the regional government of San Andrés; the second is initiated by Creole 

people associated in civic movements such as AMEN-SD, Native Foundation for Sustainable De-

velopment (NAFASD) and Movimiento de integración isleña (Robinson 2005: 222-223). The first 

group worked with the Colombian political regime and enjoyed relative power of decision and 

legislation, while the other group resisted what they saw as a subordination to the Colombian po-

litical regime. Both these political processes, through an increased awareness about and focus on 

ethnic identity, could potentially have influenced the zoning of the Archipelago. | 

4.3. CORALINA and the environmental governance 

During 24 years (1991-2015), the Creole public servants had the leading role in the modern polit-

ical history of the Archipelago. Their first great political achievement was the declaration of the 

Archipelago as a Biosphere Reserve, that together with a zoning of Old Providence from an eco-

logical approach and the creation of CORALINA as environmental authority, were outcomes of 

the Raizal influence in the ordering of the Colombian Ministry of Environment, created through 

law 99 of 1993. 

Among other functions, CORALINA was responsible for the promotion of the scientific investi-

gation and the conservation of renewable natural resources by planning the use of soils and mari-

time resources in the Archipelago. The milestone of this legal mandate was its approach to incor-

porate the ecological mode of resources use from native people in the processes of conservation 

and protection of the environment. Here, we find a political strategy driven by Raizal people, and 

supported by Colombian government, where the involvement of Creole persons was identified as 

key to the conservation of the Archipelago.  

However, all the measures regarding the use of soil and maritime resources, outcome of  scientific 

investigations and social consultations to Creole people made by CORAL-INA, needed the ap-

proval of its directive council made up by different stakeholders, consisting of: the C.M.E., the 

gobernador, the P.R.C., the director of the INVEMAR, a representative of the economic associa-

tions, a representative of the artisanal, agricultural and fishing unions, the director of the Maritime 

Direction of the Defense Ministry as well as the members of the Committee for the Protection of 

the natural and environmental resources of the island. Only two native persons were members in 

the CORALINA directive council, one from San Andrés and one native person from the munici-

pality of Old Providence, selected by popular election (C.R.C. 1993: art. 24). Such skewed organ-
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izational and representation structure, with a huge overbalance of power from the Colombian gov-

ernment, suggest to me a lack of democratic foundation in the very heart of CORALINA, which 

translates to the sub-valuing of voice of the native community.   

According to the model of governance, the Creole people, recognized by the law as native com-

munity, was to be under the legislative and decision making power of the Directive Council of 

CORALINA in matters of conservation. One of the biggest challenges for this environmental au-

thority was to govern based on the legal mandate of the Law 99, which obliged to the Directive 

Council to comply with integration of native people in the social process of caring of the Archi-

pelago. As we will see as follows an attempt of environmental governance based in such instruc-

tions was boosted in 1994 and in 1996, through the law 136 about mangroves and the resolution 

1426 about coral reefs, respectively.  

4.4. Legislating over coral reefs and mangroves  

The article 12th of the Colombian law 136 of 1994 declared the mangroves of the Archipelago of 

San Andrés, Old Providence and St. Kathleen as National Parks. Based on this law, the C.M.E. 

also declared as National Park the McBean Lagoon in Old Providence while the gobernación de-

clared the mangroves of Old Point in San Andrés as a Regional Park. As we have seen before (p. 

24-26), in 1986 at least 5 ha of mangroves, placed in the current area of the Regional Park, were 

affected by thermal and oil pollution and in 1988 they were burnt by the accidental fire caused by 

the electric plant.  

4.4.1. Importance of the ecosystem of mangrove forests and its recovering since 1996. 

At this point, it is important to explain briefly why the mangroves ecosystem matters in an oceanic 

small island such San Andrés. According to Jairo Medina (interview 29-02-2016), biologist and 

professor from the N.U.C. the importance of the mangroves stems in the goods and services that 

it provides. As forests, they are home of biodiversity and farm of many species, contribute to the 

production of biomass, and regulate the micro-climate because a high forest is indispensable in the 

regulation of the cycle of the water and as that the quantity of the reflected energy is minor de-

pending on the height of the forest. Moreover, as the mangrove placed in Old Point Regional Park 

border the coast, the fisherman can use it in their daily labours.   

The characteristic that identifies the mangrove tree is their capacity to live comfortably in a salted 

medium, ability that enables them to thrive in the coasts and protect the coastal areas from winds 

and hurricanes. Because of the physical roots of the mangroves (an appearance like spider’s legs), 

when the tide come and go, they help to decrease the erosion by housing organic matter, especially 

those placed in the coastal boarders. These are slow processes that need years of formation but 

they are very important especially in small oceanic islands, where production of sediments does 

not otherwise exist. The production of organic matter and build-up of soil is autochthonous in 

mangroves through accumulation of the organic matter or the detritus. Moreover, mangroves are 

important because they provide a physical barrier to storms and effects of higher sea levels both 

by standing trees, but also by increasing the soil compensating for sea-level rise (ibid.). Moreover, 

the formation of the soils and the production of food by the mangrove can be used by marine 

species as place of nesting and growing. At least three quarter parts of all the species of fish live, 

in a cycle of their life, in the roots of mangrove; and as the ecosystems of mangrove are only found 

in the tropics then, the majority of fishes are there.  

Another function of the mangroves is the issue around the reserves of carbon and its storage and 

sequestration. It has been found that the soils of mangrove are the biggest drain of carbon in the 

planet, but as they are only a small part of all the forests in the world, the importance of its con-

servation has been given more attention than its potential as carbon storage (ibid.). Independently 
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of the ecosystem services provided by the mangrove forests in small oceanic islands, it is also 

important to highlight how in the island of San Andrés only the ecosystems of mangrove are rep-

resentatives of ancestral vegetation. According to Contreras (1982: 87) because the other vegetal 

formations were replaced by cotton and coconuts crops during the age of slavery there are very 

few old growth forests or vegetation left on the island. As discussed in previous chapters the link 

between mangroves and ancestral ties with the native community was also used very strongly in 

the rhetoric of the native community as they advocated both independence and environment in one 

go.  

As INVEMAR (2009:26-27) stated, the Old Point Regional Park of Hooker Bight and Honda 

Bight was made up by 227 ha of mangroves composed by species of red mangrove (Rhizophora 

mangle), white mangrove (Laguncularia racemosa), button mangrove (Conocarpus erectus) and 

black mangrove (Avicenna germinans). From the total area 25% was characterized as dense forest 

with a high level of regeneration, where rare birds such as the fragatebird (Fregata magnificens) 

were nesting, and with a high presence of fishes, mollusks and crustacean such as Panulirusargus 

and Strombus gigas. The bights were also characterized by their connectivity with ecosystems of 

sea-grass and corals, and zoned as a zone of preservation. A total of 70% of the area was charac-

terized by human settlements and presence of microalgae, sea-grass and corals, these were zoned 

for sustainable use; meanwhile, 5% of the area was characterized by the presence of industrial 

contamination as well as by the effect polluting liquid and solid residues, negative for the flora 

and fauna placed in water-bodies, these areas were zoned as allocated to the recuperation of the 

ecosystem. 

Certainly, the creation of the Old Point Regional Park has been one of the processes of conserva-

tion that has been successful by balancing sustainable use and recuperation of coastal ecosystems 

in San Andrés. According to Medina (interview 29-02-2016), between 12 and 15 hectares of these 

forests have recovered since 1996. In 2009, the Regional Park of Mangrove Old Point, was 227 ha 

in extent. In comparison to the 46,8 ha of mangrove reported in the same area in 1982 by Contreras 

(1982:87), the regrowth of mangroves is a positive example of a recuperation of an ecosystem 

through a process of environmental governance.  

 

Current state of Old Point Mangrove Park. A complex of wooden bridges built over the mangrove provide amuse-

ment for visitors with low anthropogenic impact on the ecosystem. [Photo taken by the author in February 2016] 
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4.4.2. Connection of mangrove with adjacent ecosystems 

It is important to highlight how today awareness of the importance of the mangrove ecosystems 

has increased as they today are viewed as the cradle of coastal biodiversity. Here, marine and 

coastal species are born and spend their larval and youngest stages. The bight of the Old Point 

Regional Park, according to INVEMAR et al. (2009:45), are zones of ecologic importance because 

they function as shelters for birds such as Vireo caribeaous as well as of the reptile Iguana iguana. 

The function of mangroves as a shelter and cradle of life also has a key role for the marine pro-

duction and for artisanal and industrial fishing(Fraíno1982:46-48).  

The ecosystem services of mangroves depend however on their morphological structure (interview 

Medina 29-02-2016), meaning that if the form of the mangroves are modified by the influence of 

external factors, for instance the oil pollution, the functions of the mangroves change. In that sense, 

despite of the multiple ecosystem services provided by the mangroves, these have not economic 

importance in San Andrés for artisanal and industrial fisherman in the late 1990s. As Lasso et al. 

(1998) and Castro (1999) reported in its list of crustaceans found in the mangroves, none individual 

of Caribbean spiny lobster (Panulirus argus), the main species exploited by fishers, was identified 

(INVEMAR et al. 2009:37).  

This fact reveals how not all the ecosystem services borrows by the mangrove were loaned by the 

forests placed in Old Point Regional Park in the late 1990s, in special the service of cradle of 

lobsters. Attempting to explain the reasons for the absence of such species goes beyond of the 

object of this thesis, but the evidence shows that in adjacent ecosystems to the mangroves of San 

Andrés were captured 210.000 lobsters during 1998 and the next year 290.000(CORALINA 

2012:8).   

 

  Shoaling in the west view's dead reef of San Andrés Island. Although the coral reefs are dead, fishes swim there 

because visitants feed them constantly. [Photo taken by the author in February 2016] 

4.4.3. Resolution 1426 of 1996 and the special management marine area 

The resolution issued by the C.M.E. on 20th December was relevant because the Archipelago and 

its islands became involved in a management plan of its maritime zones. Banks and cays, as well 

as the mayor islands and its reefs were defined as places of high bio-geographical values and rec-
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ognized as special management area. The assessor council of this area had the functions of collab-

orating with CORALINA in the proposal before UNESCO to declare such place as Reserve of the 

Biosphere, as well as identification of the sources of deterioration of the environment and to pro-

pose projects for its recuperation. By its special missions this Council could be characterized as a 

consultative organ and as an asymmetric body of governance, in relation to the scarce decision 

power of the representatives of the Raizal people. Inside the mentioned Council, only two from 

seven consultants were from Raizal people, reason by which the aim of integrating to the native 

people through participation mechanism in the zoning and managing of the Archipelago remained 

as a real challenge to reach. 

Here it is important to interpret the legal aim to integrate the native community. As Castro 

(2009:158) has pointed out, apart from some scientists, marine ecologists and authorities, only the 

native communities of fishermen know with detail the richness of the Archipelago with all its cays, 

banks, reefs, islets and atolls. Other scholars, such Álvaro Archbold have complained about the 

‘native unawareness’ saying that “(…) by not having as […] end the […] formation of our human 

resources, our education set the foundations for the underdevelopment of the natives, (…) render-

ing them incapable of comprehending […] their native environment.” (Red & Green 1988:300). 

Such perceptions about the environmental surroundings, made it common from authorities to in-

terpret the legal text of the law 93 about native integration, as an exclusive reference to the native 

fisherman. Therefore, any analysis about the effectiveness of the legal measures that aimed for the 

incorporation of the voice and vote of Raizal communities in the decision making processes of the 

Archipelago, must acknowledge fundamentally how the political rights of native fisherman have 

changed in the time.  

As this thesis have showed, the political strategies used by Creole people during the 20th century 

has had a plot twist since 1991 when the native elite was coopted by the Colombian State and the 

Raizal people was divided between those who worked in the function of the legal institutions and 

others which continued being simply Raizal. Some Raizal individuals, by a process of self-organ-

ization, became involved into representational groups such as the AMEN-SD, and many other just 

continued in their common every-daily life. In the coming sections of this thesis I will focus spe-

cifically by the group of common people whose employment depended on their daily labour in the 

sea of the Archipelago. These people did not have a strong political organization, neither a mem-

bership to the bureaucracy neither industrial production means. 

As a first part, I will analyze the importance and wording of the ratification by Colombia and 

Honduras of the Treaty Ramírez-López about maritime boundaries. The aims of the next part are, 

on the one hand, to show how none of the processes to define maritime frontiers boosted by Co-

lombia with its Caribbean neighbors, took into account voice and vote of Creole communities 

whose income depends from fisheries, and, on the other hand, to illustrate how Raizal people or-

ganized themselves to affront such lack of democracy.   

4.5. Ratification in 1999 of the Treaty Ramírez-López  

Through the treaty about marine and submarine areas undersigned by Colombia and Honduras in 

August of 1986, one of the banks of mayor economic value for the fishing known as Rosalind, 

which was formerly under Colombian jurisdiction, was ceded to Honduras (Archbold 2015b:218; 

Castro 2009:164). The treaty closed the exit toward Caribbean Sea for Nicaragua, which protested 

claiming that the maritime limits imposed affected its sovereignty and threatened the process of 

integration of Central America. Really, the treaty went against a precept in the international law 

of the sea regarding to the prohibition of blocking the projection of their coasts toward open-sea. 

But, Colombia and Honduras decided to negotiate without Nicaragua and imposed the 15th parallel 

as frontier to Nicaragua.  
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On 16th December of 1999, the C.C.C., through the ruling C-1022, evaluated the treaty on mari-

time frontiers. On the occasion, 1.319 signatures from Raizal people were presented that chal-

lenged the legality of the treaty. The AMEN-SD pointed out that the rights to equality and to the 

self-determination of the Raizal community were not respected; they were not consulted in the 

signing of the treaty, despite of it would affected their society, economy and families. The Raizal 

representative Guillermo Bill Francis argued as follows: 

“It is probable that treaties negotiated with our neighboring mean for 

the Republic of Colombia profitable businesses […] but they ex-

clude the Raizal people from its ancestral territory. We do not agree 

with the cession of our territory to other countries.” (C-1022/99).  

Moreover, the third article of the mentioned treaty created a joint zone, for exploitation of deposits 

of natural gas and hydrocarbons, which would threaten the ecological state of the Archipelago. 

Despite of the protest of the Raizal people, the C.C.C. rejected their petitions, about remaking the 

negotiation between both countries with their participation, saying that the Creole must cede their 

rights to the State because that action could allow a social and economic welfare. Without doubt, 

the opinion of the C.C.C. regarding to the improvement of the life conditions of the islanders was 

a hypothetic and uncertain event. 

The international context of the time could give us a better comprehension of the ruling. On 8th 

December of 1999 Nicaragua demanded before the ICJ to Honduras to delimitate the maritime 

areas of both States; as a result, the treaty Ramírez-López that had remained without ratification 

during 13 years became common law for Colombia and Honduras. It was a strategy of defense of 

both countries in order to maintain its sovereignty in front of an eventual decision contrary to their 

interests in the Netherlands. In that sense, to take the demands of Raizal people seriously was not 

convenient for the Colombian government.   

In that sense, in the strategy of the Colombian State to reaffirm its sovereignty over the sea, an 

official discourse could be identified that ignored the cultural, economic and social characteristics 

of the Raizal fisherman and specially their essential relation with the sea for their survival. In the 

concept of the Court, the clash between the autonomy of the Raizal community and the power of 

the P.R.C. to sign international treaties, must be solved in favor of the latter. From a critical ap-

proach, this relationship between a hegemonic power and a subaltern group, could be understood, 

according to Spivak (2010:17), as a relation between a master/mistress and native, where the heg-

emonic power is always the subject who domains the science and knowledge in order to label an 

object. For our case, it means that the administrative knowledge, political science and judicial 

technique of the P.R.C., Parliament and Courts stated that in the international scenario the vote of 

Raizal fishers is dispensable because their knowledge was not relevant.  

Despite of such consideration, the ruling C-1022 took into account the voice of Raizal community 

to some extent, in comparison to the earlier pronouncement C-045/1994, by which the C.C.C re-

vised the treaty Sanín-Robertson signed between Colombian and Jamaica about maritime limits 

and on a zone of shared administration in Serranilla. The law that approved such treaty, issued in 

Kingston on 12th November of 1993, did not consult to the fisher communities of the Archipelago 

in the same way as other five treaties on maritime boundaries signed by the Colombian State with 

its neighboring nations with adjacent coasts (Castro 2009:156). In the ruling C-045 it is relevant 

to note that no one citizen sued the treaty before the Constitutional Court. Such fact would lead to 

think that there was no opposition against the agreements consigned in the treaty, but as Castro 

(ibid.) argues the current ignorance about the diversity and its amounts in the administrative zone 

shared by both countries is an act that would lead to an overexploitation in the zone.  

From when Colombia and Nicaragua signed the Barcenas-Esguerra treaty in 1928 and until the 

ratification of the Ramírez-López treaty in 1999, the Creole people was never consulted in the six 

agreements about maritime limits signed by the P.R.C. (AMEN-SD 2016: 64). This fact shows 
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how the vital space of native communities have been modified without their consent. In strict 

terms, since March of 1991 when Colombia ratified the Convention 129 of the International La-

bour Organization (ILO), this country has had the obligation of consult to the indigenous and tribal 

peoples. Thus the Raizal people, should have been consulted when legislative or administrative 

measures affect them. However, the Raizal communities from the Archipelago of San Andrés, Old 

Providence and St. Kathleen never have been acknowledged as indigenous or tribal peoples by the 

Colombian State because such recognition implies also conceding to them the political right to the 

self-determination.   

The AMEN-SD stated the Raizal right to self-determination in very clear terms saying that: “due 

to the historical continuity, territorial connection and unique Raizal institutions, the Indigenous 

Raizal People is the rightful […] owner of these lands.” (2016: 19). This movement, whose main 

leader is the Reverend Raymond Howard, a preacher of the first Baptist Church of San Andrés, 

has mobilized, since 1999, important protests and marches to defend cultural and ancestral rights. 

For example, in 2001 they blocked with barricades the regional gas station, an event which pro-

duced the stagnation of terrestrial and maritime transport as well as the service of electricity in the 

island. As political movement they have also fight for the recognition of Raizal communities as a 

“people” (Robinson 2005:222). The status of a people would confer them special rights and legal 

actions in function of their ethnic identity as recognized in the Convention 169 of the ILO con-

cerning Indigenous and Tribal Peoples in independent countries.  

For instance, the resolutions 1514-XV and 1541-XV, issued by UN on 14th and 15th December 

of 1960, known as “Declaration on the granting of independence to colonial countries and people”, 

are both legal instruments which have been invocated by civic movements in the Archipelago. In 

the ensuing debate is has been pointed out that because Colombia has imposed a colonial govern-

ment over the Creole people, the latter have the right to their liberation and self-determination. 

Spurred by the aim of self-determination, AMEN-SD had the intention to call a referendum in 

order to consult to the Raizal people about the will to continue to belong to Colombia (or not) and 

in what manner. 

In the call for a referendum people was to choose between the following options: a sovereign 

independent State, free association with an independent State or integration with an independent 

State. However, as the representative of the movement, Corin Duffis declared “in the conversations 

that we have had with members of the UN, before the making of such consultation, we must com-

ply other requirements.” (interview 26-02-2016). The attempt of independence was aborted, prob-

ably because of the inconvenience of the creation of a new State in the south-western Caribbean, 

in light of the fact that the process of recognition of Palestine as State have not yet concluded 

despite a very long process. 

AMEN-SD have modified its strategy and now works for the creation of a Estatuto Raizal, which 

the Colombian government have approved previously in the article 130 of its National Plan of 

Development 2014-2018, an official document that projects the essential policies for the future. 

With such an aim, a special board of coordination will be installed between representatives of 

Raizal communities and the Colombian government, whose purpose will be to analyze the text 

and the way of its legal approbation. In March 2016, AMEN-SD finished the proposal for the 

Raizal Statute through mechanisms of active participation with Creole people. The organization is 

now waiting for the next process of negotiation with a group made up by the government and a 

Committee of the Parliament.  

Another important point to highlight is how AMEN-SD began to define to the Raizal communities 

as “indigenous Raizal people”, probably because of the importance that the statutes of “indigenous 

people” now has for the Inter-American Court of Human Rights. This may also be because of that 

Colombian Courts have widely boosted use of the term indigenous rights.  Thus, though the polit-

ical struggle for an international recognition as a “people” have been the main strategy from the 

organized Creole movements since 1988, recently they have shifted focus for a recognition as 
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“indigenous people”. In theory, the fact that indigenous peoples have right to exercise authority 

over their territories would mean that in the oversea ancestral territory, demanded by Raizal com-

munities, the environmental mandates of Creole people had more legal relevance than standards 

imposed by the governmental regional authority CORALINA. 

Figure 4: Historical peopling of the Archipelago of San Andrés, Old Providence and St. Kathleen between the years 

1478 and 1954.

 

Taken from AMEN-SD (2005:63). Source: Esri, deLorme, USGS, NPS, Sources: Esri, USGS, NOAA. 

 

The arguments used by Raizal organized movements to prove its indigenous condition are their 

ancestral links to the Archipelago and their ties with other Caribbean Creole peoples such as Ga-

rifuna, Miskito, Livingstones, Caymaneros and Jamaicans. These association crosscuts the coasts 

and adjacent marine areas of the current states of Panamá, Nicaragua, Honduras, Guatemala, 

Belice and the islands of Grand Cayman, Jamaica and Hispaniola (AMEN-SD 2015:20). Looking 

at the history of population of the Archipelago (fig. 4), it is plausible that the origin of the first 

Raizal persons is a mix between American Indians, enslaved Africans and European adventurers, 

who made alliances during the late seventeenth century (ibid.:18). It is also stressed that the mayor 

cultural connection was between the inhabitants of the Archipelago and the Mosquito Coast (Arch-

bold 2015b:200). As discussed in chapter 3, this region was fragmented politically by the treaty 

Barcenas-Esguerra, where the big and small Corn Islands together with Mosquito’s littoral were 

separated from the Archipelago (fig. 5). The latter territories were ceded by the Colombian Re-

public to Nicaragua because Colombia never exercised a real dominion there while the Nicaraguan 

Army in 1894, with support of the U.S.A., invaded the Mosquito Reserve. This invasion affected 

the Creole and indigenous government in Bluefields an inheritance of the Great Mosquito King-

dom which governed there between 1687 and 1860. The local Mosquito Coast government resisted 

these changes and in 1924 Colonel George Montgomery Hodgson, a San Andrés resident, in asso-

ciation with indigenous communities, headed a military campaign of resistance against Nicaragua, 

known as the 25 Braves Ones (Archbold 2015a:205-207). 
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Figure 5: Mosquitos Coast and Corn islands (in green ellipses), dominions ceded by Colombia to Nicaragua. 

Source (modified): Atlas geográfico e histórico de la República de Colombia (1890: Map XIII). 

 

Raizal people understand such historical process as a territorial fragmentation where their ancestral 

connections with the Creole culture of the Big Caribbean, especially with the people from the 

Mosquito Coast, was minimized by pressures caused by the Colombian and Nicaraguan States. 

The perception of Creole people of the size of their ancient territory, can be seen in the map of the 

figure 6. This illustration appears in a document that evaluated the implementation of the Sea-

flower Biosphere Reserve in the Archipelago between 2000-2005, according to Seville Strategy 

indicators regarding to conservation, economic and human development as well as logistical sup-

port. In this document, two palimpsests challenge the political maps and legal ordering from Nic-

araguan and Colombian States; the first is the above referred map and the second is the term “in-

digenous” which is used indistinctively as synonym of “traditional users”, as well as adjective of 

the substantives “culture” and “islanders”. Such neologisms could be understood as a hidden po-

litical strategy consisting in the incorporation of new meanings in the international scenario with 

the aim of affirming the sovereignty that some Creole people have demanded over their territory.  

The map showed in figure 6 coincides with the ancestral territory described by the Creole historian 

Archbold (2015a; 2015b). It also coincides with the extension of the vital space of the is-landers 

from the province of Providence according to the descriptions made by the Creole historian Pe-

tersen (2002), the more important writer about early history of the Archipelago. One of the histo-

riographical sources used as a proof of the indigenous roots of the current Creole population of the 

Archipelago is a text from Manuel Serrana (1908)2, which stated that in 1793 in San Andrés were 

some Miskitos women, partners of continental colons that moved to the Island, referring to the 

American indigenous women that lived in the Mosquito coasts. Certainly, such map has the value 

of recognizing the history of peopling of the Archipelago and of the current eastern Nicaraguan 

coasts by Creole people. The practical importance of this fact, is that some official documents, 

prepared with influence of the environmental authority in the Archipelago COR-ALINA, has a 

subtext informed by a political strategy that has been led by the Creole government, to modify the 

perceptions of geographical space and rights belonging to Creole people.   

                                                                 

 
2 The referred text is known as Relaciones históricas y geográficas de América Central, and it is mentioned by Parsons (1986:50). 
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Figure 6: Creole perception about their ancestral territory

 

Map showed by Howard(2006:8) and titled as “San Andrés Archipelago”. 
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4.6. Administrative restructuration and the unemployed native people. 

As this thesis discussed above (p. 35), during the 1990s the economic sector of the public admin-

istration became important in San Andrés because there 54% of the public servants were Raizal 

people, moreover in 1999 this sector contributed 23% to the GNP of the region. However, that 

situation was accompanied by a decrease of the revenues received by the island since 1987; in this 

year San Andrés received 12.6 more revenues than other territorial units in Colombia while in the 

year 2000 the relation dropped to 2.3(Meisel 2003:33). This scenario of influx of money could be 

perceived, from an economical approach, as a form of substitution of importations, the first phase 

of industrialization of a country, where the industrialized goods coming from the exterior are pro-

gressively replaced by local production (Borja 2012). My argument is that during the 1990s the 

island made an attempt to substitute the source of revenues, by creating the economic sector of the 

public administration and governance based on environmental investigations leaded by COR-

ALINA and INVEMAR. In my view, during the 1990s processes of bureaucratization and institu-

tionalization, paved the way to implant during the 2000s a model of heavy exploitation of seafood, 

where public servants were in function of the private interests of enterprises dedicated to the tour-

ism industry. 

The execution of the law 550 of 1999 of the C.R.C., whose aims of rationalization of expenses and 

strengthening of incomes (Santos 2013), caused a massive dismissal of public servants of the Ar-

chipelago. According to Forbes (2015:89) and Petersen (2002) with the implementation of this law 

in the department, 90% of Raizal public employees was made redundant and lost their employ-

ment. It is interesting to note how such a law, which was enacted also with the aim of activating 

the private enterprises, basically boosted the stabilization of private capital by deferring their debts. 

In the case of public institutions such as the gobernación of the Archipelago, this deferment of 

debts entailed a legal permission to abstain from paying debts to their public functionaries.  

Such processes that give incentives to the private initiative by denying the obligation of guaranty-

ing social rights, are characterized as a merchandising of the rights. This means, in the case of San 

Andrés that the security and income of labourers, depended in great part from the private will. The 

political agreement made between the Raizal People and the Colombian State in 1991, which con-

ferred powers of administration and legislation to the Creole elites, was modified by a model of 

economic governance where decisions were taken based in relation to the accumulation of capital 

by private enterprises. The neo-liberal economic model was based in the idea of a minimum inter-

vention of the State as well as the self-regulation of the market. According to this approach, better 

welfare standards in the society could only be achieved through the accumulation of private capi-

tal. For the case of the Archipelago, economical profit was more important than environmental 

conservation, thus the function of the political and administrative government in the department 

was limited to give licenses based on low standards of sustainable exploitation of the natural re-

sources. 

For example, a study about the exploitation of spiny lobster made in 2011, reported an annual rate 

of 270.000 fished individuals between 1992 and 2010. The Colombian environmental authorities 

in the Archipelago, which made the investigation, stated that: 

 “despite of the intensity of the lobster fishing, reasons existed to 

believe that it is in a relative good condition in comparison to other 

stocks from the Caribbean Basin.” (CORALINA 2012:1-8).  

Márquez et al. (1992:18) showed that the anthropogenic factor of overfishing caused displacement 

of the ecological equilibrium with alternation of trophic networks and deteriorating the fishing. 

They (ibid.) also advertised that in 10 years the industrial fishing could threat the 113 bottom living 

species including: the lobster, queen conch and king crab (Mitrax spinosissimius) (the latter which 

was under biggest pressure in the Archipelago). When they (ibid.) published their study there was 

an annual rate of 70.000 lobsters fished between 1979-1991(CORALINA 2012:7-8). In 2008, the 
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queen conch industrial fishing closed, and the activity was allowed intermittently only for artisanal 

fishermen; in 2009 lobster population decreased to 3/10 parts of their biomass in 1986 (fig. 9), and 

today the commercial relevance of the king crab have disappeared. In this way it could be said that 

the environmental governance developed in the Archipelago since 1991 had had the purpose to 

secure a permanent stock of sea fruits with economic value, rather than assuring the conservation 

of the biodiversity in the Caribbean, meaning that in San Andrés a sustainable development policy 

prevailed over an environmental sustainability one.  

Despite irresponsible concessions by the environmental authorities of allowing industrial fishing 

leases for capturing threatened and over-exploited species in the western Caribbean Sea, as we 

will see in the next chapter, the Colombian judicial power had a protagonist role in put limits to 

the regional powers of the Secretary of Agriculture and Fisheries and JUNDEPESCA. In January 

of 2008 and September of 2012, through legal rulings, the tribunal of the Contentious-Adminis-

trative jurisdiction limited the fisheries of queen conch, and prohibited the fishing of sharks in the 

Archipelago. These restrictions allowed for the strengthening of the artisanal fisheries in San An-

drés. 

Since 1999, the year when the law 550 was issued, a rise of the industrial exploitation of seafood 

in the Archipelago was noted (see p. 40). Such intensive exploitation reached its peak in the year 

2002 with 482.000 individuals and its fall in 2010 with 255.000 (CORALINA 2012:8). Thus, the 

massive dismissed of Raizal employees of the State coincided with a project of intensive exploi-

tation of sea food. This could be linked with a strengthening of tourism industry and the weakening 

of the regional government whose incomes depended mainly from the economic sectors of com-

merce, hotel, restaurant and transportation. In other words, it could be said that unemployment in 

San Andrés had had direct repercussions in the pressure on maritime resources. Probably the men-

tioned law 550 had influence in such intensive exploitation of the crustaceous by private industrial 

fisheries.  

Certainly, such panorama of unemployment and privatization affected Creole people and it caused 

looking for new economic means of support. By such consideration, perhaps the ruling C-

053/1999 issued by the C.C.C., where it was declared that territory of the Raizal people was made 

up by the islands, cays and islets, was taken as irrelevant or ignored by Creole society. They pre-

ferred to make a civic protest in July of 1999 where 4.000 persons blocked airport’s entrance 

(Molano 2013) as protest in claiming solutions to social and environmental problems. 
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5. Organization of the marine life during 2000s 

As we have seen in the last three chapters the Creole people from San Andrés Island have lived 

under two different social, economic and cultural systems during the twentieth century, marked 

since 1953 by the “free port” age whose mode of resources use based in the oil development led 

to environmental problems of pollution, deforestation, erosion of beaches, and degradation of man-

grove and reef ecosystems. A new era of the economic development based on idea of the industry 

tourism against the care of cultural and natural patrimony, was initiated since the 1950s with the 

building of the Airport “Rojas Pinilla” and the imposition of the continental culture and economy3. 

A good image of this era of political hegemony imposed in the Archipelago until 1991 is this of 

the first visit of the Military Junta, where the General Rojas Pinilla and their Hispanophile minis-

ters rest still in the island’s beaches.  

Figure 7: Photo, first presidential visit to the Archipelago on November 1953. Source: Banco de la República de 

Colombia, photographic file. 

 

In the first unofficial act of the Colombian government in San Andrés, members of the James 

family were displaced from their homes and terrains in Sprat Bight. The James family was a native 

group of traditional landowners whom had governed the sector known as North End since the 

second half of the nineteenth century, when slavers practices were abandoned. The first official 

map of San Andrés Island issued by the Agustin Codazzi Colombian Institute in 1954 shows in 

North End a place called presidential summer home, which never had existed and that today cor-

responds to the place where hotel el isleño[islander Hotel] is placed, and whose privatization in 

the early 1990s led to a judicial demand where Delia James de Whitaker, Jedidiah Hooker James, 

Ralston James Watson, among other Creole people claimed the  terrain as their property (C.C.C. 

T-111/95). Finally, they lost their ancient terrains and today, adjacent to the Hotel a multifunc-

tional park is placed, where the students after the school practice volleyball, basketball and skating, 

and where Creole drivers of wagons wait for tourists that want to appreciate the Caribbean land-

scape in the comfort of an automobile, which usually has been imported from the U.S.A.   

The economy in San Andrés based on tourism industry have been controlled by a hegemonic elite 

from Hispanic culture, which have boosted the migration of continental people to the islands with 

                                                                 

 
3During 1913-1990, persons with Creole descendancy have governed over the island approximately during 15 years, leading 12 
from the 51 intendential governments; the others regimes were headed by persons from Colombian-hispanic culture. 
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the aim of affirming the Colombian sovereignty in the Archipelago. This process is known in the 

historiography as colombianización, a strategy developed by the centralist Colombian State that 

governing through the precarious institution of the Intendancy during 79 years (1912-1991), which 

imposed Spanish language, Catholic religion and institutions and omitted restrictions to the regime 

of free economy in the islands.   

The process of economic development led to social clashes between native Creole and continental 

people as well as a great pressure over the natural resources, which have been cause of a margin-

alization of the islanders with ancient ties to the island, and of the death of 50% of coralline reefs 

that covered the eastern size of San Andrés(Márquez 1992b:29).The slow and imperceptible loss 

of Creole native cultural values, such as environmental health but also silence and stillness, was 

result of the conflict between the ideas of development and conservation. Only in the early 1990s 

a new model of political governance was introduced in the island.  Since then Raizal people has 

been in regional government. As a result, the recovery of mangrove ecosystems and the creation 

of regional natural parks has been prioritized and there has been a real effort to manage a Biosphere 

Reserve through a Marine Protected Area. Thus, there has been an overall objective to implement 

an environmental governance in the Archipelago. However, restoring impacts of the uncontrolled 

migration and of the free exploitation of marine resources, remains a complex challenge after 53 

years of free immigration and market.  

Certainly, it seen that after three decades of pressures and impacts caused by tourism industry, 

boosted by the Colombian regime, preservation and precaution of coastal and marine ecosystems, 

as pertinent actions to manage the environment in the Archipelago, emerged as native demands 

during the 1980s. As I will explain in this chapter, the last and greater project of massive exploi-

tation in the Archipelago took place in the 1990s, and only since 2006 has there been a governance 

system that implemented a sustainable development strategy, whose main objective was to avoid 

extinction of commercial species, and its secondary aim the recovering of degraded ecosystems of 

reefs and marine pastures. Moreover, as illustrate here, until today, the environmental regime of 

Biosphere Reserve has not boosted development of the local communities of the Archipelago, 

because of the current level of apparent poverty in the islands. According to data issued in 2012 

by the Agustín Codazzi Geographical Institute, between 2005-2010 at least 30% of the population 

of San Andrés Island have not satisfied their basic needs; during 2012 less than 50% of the popu-

lation enjoyed aqueduct services, less than 20% had sewer services, and 10% lived in overcrowded 

homes (SIGOTN).   

Really, the consecution of the aims of a Biosphere Reserve not only requires big biologic and 

economic efforts but also extensive political processes of popular consultation. However, in the 

case of San Andrés Island, the efforts of the Marine Protective Area regime have followed more 

an economic model based in the Pareto principle, which searches the maximum benefit to the low 

cost, rather than caring for the ecosystems. This is due to the economic structure that has not al-

lowed a fair partition of the richness produced by the exploitation of marine resources. It seen that 

the environmental governance of the Archipelago, aware of that contradiction between exploita-

tion and conservation and the impossibility of surmounting the poverty, has boosted a plan of 

environmental popular education.   

The next part of this thesis will discuss how during the 2000s the regional environmental authority-

ty CORALINA implemented an environmental governance based on sustainable exploitation of 

marine resources, which had the aim of integrating fishers. According to some institutional and 

academic studies (Howard 2006; Santos 2015) during this decade there was a process of common 

management of the common pool marine resources that included active participation of artisanal 

fishers, whom created high expectations about their economic development. However, as we have 

seen in the previous chapters, in none of the international treaties on maritime frontiers fishers 

were consulted. This to me shows how a relation of master/mistress and native, as it is explained 

by Spivak (2010:49), have prevailed in the island on the international arena. Internationally aims 
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of political fragmentation are boosted, rather than politics of cooperation to improve the lives of 

the people that live in the Archipelago of San Andrés and in the Mosquito Coast (Castro 2009). 

During the 1990s regional initiatives, in association with the C.M.E., were made in order to the 

UNESCO declared the Archipelago as a Biosphere Reserve. One piece of work considered as 

pioneering in this ambition was an article published by Germán Márquez Calle (1992a). He ana-

lyzed the positive effects of implementing a program of BR in the Caribbean islands of Old Prov-

idence and St. Kathleen, areas with high ecological and geomorphological values by its coral reef 

barriers in good state of conservation, the second greatest live ecosystem of such specie in the 

world, with more than 60 km2 till the isopach of 20 meters (ibid.:53). Márquez proposed four in-

tangible core areas, surrounded by a buffer zone followed by a transition area, as zoning of the 

Biosphere Reserve (ibid.:67). Even in 1968, scientific researchers and the INCORA made a failed 

attempt, with the decree 206, to define conservation areas in the Archipelago (see above p. 21), 

and since the expedition of the Colombian code of natural resources have been proposed a special 

management area as regime for the region but without have found enough politic and social sup-

port. BR proposal had eco because it could boost conservation of ecosystems, but specially by its 

potential for the economic development of native people through international financial support, 

without doubt an excellent alternative for the mitigation of environmental and social problematic 

of these times. 
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5.1 The Archipelago declared as Seaflower Biosphere Reserve by UNESCO 

 

Figure 8: Countor-lines of the Seaflower Biosphere reserve. System of Northern, central and southern marine pro-
tected areas. Source: CORALINA 2005.  

Certainly, the declaration of the SBR by the UNESCO on 10th November of 2000 was a milestone 

in the environmental history of the Archipelago. A possibility to govern the coastal and marine 

geographies from an ecological approach became in reality and expectations about implementing 

a participatory government in the managing of the ecosystems of mangrove, beaches, sea grass 

and reefs, appeared as first objective. One of the criteria that the program Man and Biosphere from 

the UN analyzed to do such declaration was the capacity that the region had to govern and admin-

istrate based on three principles: the conservation of the biological diversity, the sustainable use 

of its components, and the fair and equitable sharing of benefits arising out of the utilization of 
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genetic resources. Because these criteria were based on the UN Convention about biological di-

versity issued in Rio de Janeiro on 1992, therefore the managing of the BR follows its main ob-

jectives and another special protocols such as the Seville strategy implementation indicators. An 

integral understanding about the reaches and limits of the aims of a BR could be provided by 

studies in biology, economy and politics.  

From a biological approach, according to Márquez(1992a:53), a BR was born as a model where 

studies of conservation and development can be carried out, in order to harmonize both needs, 

realm of knowledge known as management of ecosystems. According to Christensen et al. 

(1996:667) for this area the inter-generational sustainability is a premise for the maintenance of 

ecological services as well as for a constant production of ecological goods, however the strategies 

of institutions responsible of managing natural resources have boosted a short-term accumulation 

of desired goods and services, rather than a long-term ecosystem sustainability. The causes of such 

non-ecological behavior are the poverty of information about the diversity of ecosystems, igno-

rance about its functions as well as about interconnectedness between them (ibid.); basically, a 

lack of scientific knowledge that led a wrong perception about the resilience capacity of ecosys-

tems is the cause of failed experiences concerning with sustainability. In this sense, the core of the 

management of ecosystems should be seen as “a collection of protocols and actions that allow us 

to deliver the essential goods and services of ecosystems in perpetuity” (ibid.:682) where the con-

servation of biological diversity as well as preservation of natural ecosystems has main roles. Fol-

lowing this reasoning, the biological reality need be confronted before the social demands of com-

modity and amenity, in order to find a functional balance that assures a future delivery of goods 

and services. Therefore, an equation between provision and loan capacities of ecosystems and 

human demands of goods and services, it is seen as key for the sustainable use of common pool 

resources in a system of environmental governance such as a Biosphere Reserve.   

From an economic approach, balancing the mentioned equation is the aim of the economy in its 

purpose of reaching a sustainable economic development. The example of fisheries is illustrative 

to understand this point. According to Sánchez (2012:14), the efficiency of the bio-economic 

model for fisheries depend on determine the biological growth rate and the capture level. On the 

one hand, if the capture level exceeds the growth rate of the biomass, it begins to decrease toward 

the critical point of its extinction; on the other hand, if the capture level is inferior to the growth 

rate of biomass, it could mean a high opportunity cost because more biomass could be extracted. 

In such way, the aim is to determine the optimum capture level, from the biologic and economic 

perspective; e.g. the level which maximizes the economic benefit without putting at risk the sub-

sistence of the renewable resource. Consequently, in the management system of fisheries belong-

ing to a BR the biological growth rate, whose determination concerns to the biology, also considers 

the capture level, whose determination concerns to the economy by evaluating capture effort. Ac-

cording to Sánchez (ibid.:16), the capture effort in the fishing is made up by foresee factors by 

fishers to make their labour, such as embarkations, combustibles, nets, hooks, bait, inputs and 

workforce.  

From a political approach, such factors are legally regulated by the politics that, with the aim of a 

fair distribution of the wealth among inhabitants that securing their satisfaction of basic needs as 

well as a welfare state, concedes licenses-in the case of fisheries-of marine exploitation. Attending 

to the aims of intergenerational biological sustainability and to the optimum level of sustainable 

use, the politics concern is the administration of the economic profits produced by the exploitation 

of the common pool resources, caring that population has an equal participation in the surplus-

value generated by the commerce of their common goods and services. It could be the definition 

of fairness that fits with a system of BR where biologic and economic scientific measures could 

be incorporated.  

However, it seen that the concepts of fairness and equity are ambiguous in the Convention and 

Protocols which encourage the BR. Such lack of unity in the ordering of a BR, regarding to the 

political concern, has been well studied by critics of the International Treaties, highlighting that 
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the diversity of stakeholders in the Conferences of the Member Parties of the UN makes complex 

the attempts of common agreements. For example, in the UNCBD the word “equity” has at least 

three different meanings: sharing, participation and access. The equity as sharing refers to distrib-

ute benefits from the commercial use of traditional and indigenous knowledge, innovations and 

investigations about genetic resources; equity as participation refers to receive appropriate transfer 

of relevant biotechnologies, and the equity as access refers to the appropriate receiving of genetic 

resources. In that manner, the UNCBD is a previous agreement between spokespersons of biggest 

pharmaceuticals enterprises and indigenous and local communities, whom usually lives in devel-

oping countries, in order to exchange commercial utilities and biotechnologies by genetic re-

sources through a “fair” and “equitable” sharing.   

Undoubtedly, such flexible definitions, about what equity and fairness is, were regarding with the 

ordering of the SBR and its aims of economic and social development, where the latter was mis-

understanding and shrink to the eradication of poverty in developing countries. Perhaps, the more 

important modern author that has treated the poverty and wealth issue, from an approach of social 

justice, is the Nobel award in economy Amartya Sen (1979), who defines the progress as the de-

veloping of human capabilities and skills to the self-government, rather than a provisioning of 

financial resources whose guarantee are the banks and reserves of natural genetic resources, as it 

could be interpreted from the preamble of the UNCBD. 

5.2. Industrial and artisanal fisheries in the SBR 

The case of artisanal and industrial fisheries in the Archipelago is key as an example to understand 

how the SBR functioned. As it seen in figure 9, the fishing effort of Caribbean spiny lobster (Pan-

ulirus argus) increased in the zone just in 2000, when the BR was created, reaching its higher level 

in 2002, while biomass of the crustacean, in comparison to 1985, reduced in 15% between the 

2000-2002. Such fishing effort lasted constant and the respective biomass decreased in 70% until 

31th march 2006, when the industrial fishing licenses lost their validity, in the northern zone of 

the BR, in accordance with what was laid down by JUNDEPESCA. During the first five years of 

the SBR, CORALINA in alliance with the C.M.E. erected some pillars, which sustained the man-

agement of coastal and marine ecosystems. The declarations as Regional Parks of Johnny Cay and 

its corals in 2001 as well as of the forest mangroves in Hooker Bight in 2002 were representative 

facts but the more important event was the creation of a MPA in 2005.  

 

Figure 9.  Mortality rate by industrial and artisanal fishing v. spiny lobster Biomass (Panulirus argus) in the Archi-
pelago of San Andrés, Old Providence and St. Kathleen between 1985 and 2010. Data from: CORALINA 2012:13. 
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The MPA zoned 65.000 km2 from the BRS where 57% belonging to the north area was destined 

exclusively for the use and exploitation of artisanal fisheries. These fisheries helped to label the 

reef structures of San Andres, Old Providence and St. Kathleen as well as those of Bolivar, Albu-

querque, Quitasueño, Roncador and Serrana, through its definition as zones of preservation, pre-

caution and sustainable use. This is the reason why figure 9 shows a constant effort in the exploi-

tation of the spiny lobster during the period 2002-2006, which is limited by COR-ALINA since 

31th march of 2006. Such keen decision, allowed strengthen political and labour capacities of 

artisanal fishers, maintaining in good state the marine commercial resource and securing its future 

industrial exploitation; characteristics that shows such model as an example of an effective sus-

tainable exploitation of Panulirus argus, the more important commercial marine resource in the 

Caribbean Basin, by their production of annual renders that according to the P.R.C. (Decree 

2667/2013) during  2004-2011 meant an annual income for the gobernación of between eight and 

fifteen millions USD.  

Such model of sustainable exploitation undoubtedly had relation with other governance model in 

the Caribbean basin to manage the exploitation of panilurus argus as could be interpreted from 

the report issued by FAO about the matter in Havana in 20024. Such report informs that between 

2000-2002, 11% of reported captures of spiny lobster in the Archipelago of San Andrés were ex-

tracted by artisanal fisheries. If we taking into account that for the 2003 such report informs that 

in the Archipelago were 163 the artisanal fishers, therefore we can conclude that for the epoch 

between 2002 and 2006 approximately at least 11% of the incomes perceived by the Archipelago 

by the exploitation of spiny lobster were rendered by artisanal fisheries. If we taking into account 

the dates provided above by the P.R.C., it means that is probable that at least 1,26 million USD 

were rendered annually to the gobernación by the artisanal fisheries effort during 2002-2004. Or 

in other words, it means that in these years the labour effort of every fisher from San Andrés and 

Old Providence Islands rendered 7.730 USD annually to the GNP. During 2013, just after the 

ruling of ICJ that conceded to Nicaragua approx. 0,1 million km2, the purchasing power of artisanal 

fishers decreased in 40% respect to the years 2002-20065. 

However, the managing of the exploitation of the queen conch (Lobatus gigas), the second more 

important marine resource in the economy of the Archipelago, is seen as an unsuccessful experi-

ence in the scenario of the SBR because of decreasing of their biomass that was close to the critic 

point of their extinction in 2013. The industrial exploitation of this mollusk that began in the early 

1980s, reached its high annual level of extraction in 1988 with 813 tons, which decreased to 465 

tons during 1993 toward a critical point of 81 tons exploited during 2003 (Castro et al. 2012; 

Forbes & Polo 2014). Such overexploitation, due to a fishing of younger populations and because 

of labour during mating epochs, led that Creole fishers boosted a judicial action against the gober-

nación, claiming a closing of the fisheries in Old Providence, Serrana and other banks in center 

and southern areas of the MPA. In this occasion, the Administrative Tribunal of Justice of San 

Andrés in 2007, prohibited the fishing of the mollusk until studies about means for its conservation 

and recovering were not made, decision that was in favor to demanders(ibid.).  

Such tragedy of the queen conch common pool resource was a challenge for the environmental 

authority CORALINA because of their resilience to recover an exhausted resource was put in 

evidence. Translocation of young and old specimens from Serrana Bank to Old Providence was 

the strategy to recover the biomass of Lobatus gigas, program that consisted in enclosure speci-

mens to accumulate, care and liberate them in conservation (no taking) and preservation (no entry) 

areas belonging to places where the specie was exhausted (CORALINA 2016). Marking species 

                                                                 

 
4The document referred is known as “Report of the second workshop on the management of Caribbean Spiny Lobster fisheries in 
the WECAFC Area” 
5 The P.R.C. estimated that the annual income for one artisanal fisher in 2013 was 11.556 USD. Taking into account the inflation 
of 41% between 2005-2013 (reported by the Colombian Republic Bank), it is possible calculate the loss of purchasing power. 



 

 
57 

of queen conch should allow a monitoring on the movements of the mollusk–labour entrusted to 

artisanal fishers– and in such manner know its location. Apparently, the biomass recuperation of 

the Lobatus gigas was difficult because of the transformation of the food chain where the mollusk 

has many depredators.  

Despite of the environmental standard imposed in the UNCBD about prevalence of the conserva-

tion of genetic resources in situ, CORALINA implemented such care strategy ex situs. This fact 

shows how two different models about ecosystem management was boosted in the MPA; one to 

guarantee the sustainability of the lobster based on a sustainable exploitation model and guaran-

teeing a sustainable production for industrial fisheries; and another, to recover the biomass of the 

conch after been overexploited. Moreover, it also shows how in the SBR was cared more the ma-

rine fruit of higher economic value rather than boosted strategies to secure the biological biodiver-

sity and the food sovereignty of Creole people. As Defensoría del pueblo (2010) reported, since 

late 2006 fisher families from Old Providence complained about the low legal capturing quota of 

queen conch for artisanal workers in comparison to the allowed legal quotes for the industrial.  

The overexploitation of the queen conch, which was announced in 2007 through a study made by 

CORALINA was not enough reason to avoid the risk of its exhausting in their natural habitat 

neither to avoid negative affectations over the food autonomy of Creole people from Old Provi-

dence. By judicial order, the fisheries of queen conch were closed during 2007, and during the 

next three years, such fisheries were opened only for the northern cays of Serrana and Roncador. 

Between 2012-2014 the fisheries closed, and only the artisanal had permissions to capture until 

17,5 tons in 2013 and 16 tons in 2014, year when the repopulating program of the Strombus gigas 

was boosted from zones where the resource was abundant, toward areas of low bio-mass. 

 

Figure 10: Artisanal and industrial disembarkation (tons.) of queen conch in the Archipelago of San Andrés, Old 

Providence and St. Kathleen. Source: Castro et al. 2012. 

 

Focusing in the dynamic of the industrial and artisanal fisheries between 2005-2007 (fig. 9 & 10) 

can be seen that a hard restriction in the access to the marine resources of spiny lobster and queen 

conch was imposed. Certainly, it demonstrates the level of power that the environmental authority 

CORALINA exercised over the fishing in the MPA of the SBR, and how the aim of the integration 

of artisanal Raizal fishers in taking of decisions had success during seven years (2005-2011), when 

artisanal fisheries reported 50% from all capturing of queen conch. The success of such integration 

was due to the consultation of artisanal fishers before the zoning of MPA boosted by CORALINA 
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in order to reach aims of conservation and preservation of biodiversity. However, after these years 

the resource was near to its extinction point and it lead to the bankrupt of artisanal fisheries. How 

was interrupted the foregoing process of strengthening of the democratic channels, between the 

regional authorities and the fisheries, which promoted a model of environmental sustainability in 

the Archipelago? It will be matter of the next chapter.  
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6. Sequestration of the south-western Caribbean ocean during 
2010s 

 

Zones concerned: * ██ Colombian Sea * ██ Common Joint Regime Colombia-Jamaica * ██ Sea that was adminis-

tered by Colombia and that Hague’s ruling assigned to Nicaragua* ██ Nicaraguan Sea. 

Figure 11: Delimitation between Colombia and Nicaragua according to the ICJ’s ruling. Source: https://com-
mons.wikimedia.org/w/index.php?curid=22842182 

This chapter will analyze two issues regarding the ruling of the International Court of Justice of 
the Hague issued on 19th November 2012, on the territorial and maritime dispute between Colom-
bia and Nicaragua. The first issue discussed here is the definition of standards when it comes to 
the ruling and specifically the definition of the maritime boundary. I will argue that there is a lack 
of objective standards by which the ICJ can make such a ruling. The second issue that will be 
raised refers to the harmful consequences of the ICJ judgement when it comes to the environmental 

https://commons.wikimedia.org/w/index.php?curid=22842182
https://commons.wikimedia.org/w/index.php?curid=22842182
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governance that has been built by Creole People since 1991 and that has been discussed in previous 
chapters. As a first step, this chapter summarizes briefly the reasoning of the ICJ behind the ruling 
and highlights some flaws found in the judgment. In the second part I will discuss the underlying 
reasons for the current ecological crisis in the Archipelago, focusing on what I call the perverse 
effects of the ICJ ruling for the local fisheries.  

  

 

6.1 Structure reasoning of the ICJ ruling  

Proportionality and equity are two key concepts in the referred judgement issued by the ICJ. Ac-
cording the definitions of these concepts, the ICJ demarcated the relevant coasts and sea in order 
to impose a median line that separated the Colombian sea from the sea belonging to Nicaragua. In 
this regard, the ICJ defined, based on the UNCLOS, the coastlines of each of one of the Republics 
as a measurement of the length of their littoral regions. According to the ICJ measures, the relevant 
Nicaraguan coasts are 531 km in comparison to the Colombian coastal lines, of the islands of San 
Andrés, Old Providence and St. Kathleen that together measure 65 km. Thus, mathematically the 
extension of the Nicaraguan sea was 8,2 times that of the sea belonging to the Colombian islands 
of the Archipelago (ICJ 2012:60). This outcome is the result of the application of a proportionality 
formula based on a principle of the public international law, according to which “the land domi-
nates the sea through the projection of (…) the coastal fronts.” (ibid.:54).  

The ICJ also took into consideration the jurisprudence from the Arbitral Tribunal that resolved a 
maritime dispute between Barbados and the Republic of Trinidad and Tobago on 11th April 2006. 
In this dispute, the mentioned Tribunal was emphatic that mathematic certainty, in many cases, 
would lead to an inequitable partition and that the Tribunal must adjust mathematic ratios to the 
specific circumstances of a case in order to achieve delimitations (ibid.: 96). The ICJ, based on its 
own criteria and discretion, ignored the mathematic ratio 8,2 parts for Nicaragua for each part for 
Colombia, and shifted the provisional median line until that the relation became in 3,44 of Nica-
raguan parts for each Colombian part.  

In this regard, the last legal source that the ICJ quoted to demarcate the sea of both countries was 
the principle of public order of the oceans (ibid.). The ICJ justified its complex partition of the 
south-western Caribbean Sea by invoking a legal principle according to which islands, regardless 
of their size, have rights over their continental shelf and exclusive economic zone just in the same 
way that land territories do (ibid.: 53). Based on this principle, the Colombian Archipelago main-
tained its jurisdiction over some maritime areas, but lost near to 0,1 million km2 of sea, among is 
counted the main industrial fishing banks known as luna verde and far bank, as well as the free 
transit from Old Providence toward the north cays of Serrana and Quitasueño (fig. 11). The inter-
national reordering of the sovereignty of the States in the south-western Caribbean constituted the 
formula of the ICJ by which the dispute between the two Latin American Republics were resolved 
and the order could be maintained.  

According to the foregoing explanation, the ICJ followed at least three stages to define and rede-
fine the maritime boundary that separated both countries. The first stage was the operation of 
mathematic certainty where the ICJ measured and defined the relevant coasts of Nicaragua and the 
Colombian Caribbean islands in order to define their maritime relevant areas. The second stage 
was the equity test where the ICJ ignored the mathematic ratio 8,2/1. The last stage, was the dis-
proportionality test where the ICJ evaluated if the disproportion between the mathematic ratio and 
that judicial “is so great as to render the result inequitable.” (ibid.:96).  

Certainly, in the ruling, except by the international principles mentioned, there is no rational cri-
terion to explain how the redefinition of maritime boundaries has been made, but the ICJ contex-
tualized the redefinition of boundaries by referring to other Tribunals that, in the same way as the 
ICJ, sub valued the mathematic ratio and imposed their own criteria. Two of the main examples 
used were first the ruling on maritime boundaries by the ICJ in 1993, when Denmark clashed with 
Norway for the area between Greenland and Jan Mayen, and the second case resolved by the Per-
manent Court of Arbitration when Barbados claimed the continental shelves against Trinidad and 
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Tobago(ibid.:96-97). The fact that behind these rulings there is an absolute lack of objective crite-
ria to define the median line, opens up for the possibility that political and economic concerns 
become the key issues to define the final median line and relevant maritime areas in those cases 
presented before the ICJ. 

From the reading of the judgment on 19th November 2012, it appears that the ICJ have not taken 
into account mathematic, social or environmental criteria as relevant sources to guide the construc-
tion of a final maritime boundary. On one hand, the ICJ was emphatic in their statement that math-
ematic certainty would lead to inequality. On the other hand, the ICJ omitted an evaluation about 
claims made by ancestral population of the Archipelago presented to Mrs. Laurence Blaoron, the 
secretary of that Court (Archbold 2015b:66), in the same way than the ICJ ignored relevant envi-
ronmental issues, i.e. sustainability of coastal and marine ecosystems in the south-western Carib-
bean. Following this reasoning, a relevant question is: what other criteria could have guided the 
final decision of the judges belonging to the ICJ around the dispute between Colombia and Nica-
ragua, which were not expressly revealed in the ruling?  

Figure 12: Mural in the streets of San Andrés, in protest for the decision of the ICJ. [Photo taken in 2016 by the author]  

 

The historical analyses of this thesis can offer an improved answer to the foregoing question. For this aim 

is fundamental take into account the logic structure of an abductive reasoning, understood by the pragmatic 

philosopher Charles Sanders Peirce (1839-1914) as follows: “It is observed a surprising fact C; but if A 

could be true, C will be matter of course, therefore exists reasons to suspect that A is true.” (Nubiola 2001). 

In this regard, the sequestration of 0,1 million of marine km2 and the consequent shrinking of the vital space 

for Creole People, as a surprising fact could be comprehensible through the verification of the following 

hypothesis: in the current geopolitical organization economic reasons has more weight than ecological con-

siderations (see p. 48). As the last is true, is comprehensible that, in the final reordering of the south-western 

Caribbean, the Nicaraguan intentions for the exploitation of hydrocarbons had more relevance than the 

efforts of the Creole people to maintain a sustainable exploitation of their marine resources. Therefore, the 

economic profitability obtained by conceding sea to Nicaragua could be higher than conceding sea to Co-

lombia, and such reason could have been the main politic consideration taken by the ICJ in the dispute. In 

that sense, the judgement of the ICJ could be interpreted as a punishment to the economic sub-exploitation 

of the seas, promoting to the countries to abstain themselves to follow high ecological and environmental 

regimes.  
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6.2 Bankruptcy of fisheries and stopping of democratic processes 

In a clever analysis, Adriana Santos (2015), director of the Botanical Garden of San Andrés, de-
scribes the successful social processes developed among State institutions and artisanal fisheries, 
during 2007-2010, which had the purpose of managing the common pool marine resources of the 
Archipelago. Taking on an environmental governmentality approach, she shows how strategies for 
a sustainable use of the marine resources were promoted thanks to the collective construction of 
consents regarding limits to fishing efforts and outtake. This was achieved through high levels of 
comprehension between fishers and institutions and resulted in agreements to use techniques of 
artisanry fishing such as the hand-reel and autonomous diving. In that sense, it could be said that 
the core consequence of the ICJ ruling resulted in a perverse effect against democratic mechanisms 
that promoted equity among persons economically depended on fisheries, as I will explain below. 

The way as equity levels had improved, among artisanal and industrial fisheries of the Archipel-
ago, can be shown examining captured amounts of spiny lobster and queen conch during 2005-
2011 (fig. 9 & 10). During these seven years, as part of a strategy to secure the sustainability of 
spiny lobster CORALINA deliberately forbad its fishing and it lead a significant decrease in its 
exploitation. In the same period, artisanal fisheries exploited near to 50% of all queen conch pro-
duction. This fact was a milestone in the Archipelago’s history that meant an improvement of the 
acquisitive capacity for artisanal fishers. Surely, such effective control over industrial exploitation 
to the benefit of the artisanal fisheries was a consequence of the democratic opening that began in 
2005. Through accords 021 and 025 issued by CORALINA, artisanal fishers participated to zone 
exclusive artisanal fishing areas in the SBR. These democratic processes can be understood as a 
politic strategy for the dominion and caring of the sea to the benefit of populations economically 
vulnerable and dependent on the marine environment. Through this process, artisanal fishers 
strengthened their political capacity and highlighted their ability to manage from an ecological 
approach marine ecosystems.  

These democratic processes belong to a bigger project of environmental governmentality, in which 
the aim of social equity is key were interrupted in 2012 by the ICJ ruling, when the vital space of 
the Creole people of the Archipelago was shrunk. Because of the territorial fragmentation resulting 
from the judgement, and according to biologist Antony Rojas (interview 24-02-2016), the annual 
fisheries production decreased from 150 tons to 55 tons. In this regard it is important the review 
of the statement of Sigifredo Fox (personal communication 24-02-2016), a creole fisher who lives 
in Sarie Bay and commander of the Fox boat. He states that as the ICJ ruling forbade fishing in 
certain areas, it gravely affected not only the economy of fishers but also their confidence in the 
sustainability strategy promoted by CORALINA.  

The ruling issued by the ICJ had at least three effects which has affected artisanal fisheries nega-
tively: lack of security in the sea, hard competition with industrial fisheries for fishing areas, and 
difficulty to access to the use of GPS technology. The artisanship suffers these consequences, to 
the effect that the president of the Cooperative of artisanal fishers from San Andrés manifested, in 
an Assembly on 24th February of 2016, the necessity of improving the channels of communication 
among fishers to avoid the painful situations that they are now living.  

In conclusion, the ICJ judgement deteriorated the labour conditions for artisanal fishers in the 
Archipelago of San Andrés, and by the way such ruling halted democratic processes, that recog-
nized Creole fishers as political agents in the environmental governmentality of the marine re-
sources. Consequently, the ruling of The Hague also frustrated the broader Creole political process 
for autonomy without subalternity. In this sense, the opening and closing of democratic mecha-
nisms is a key factor in the extension or reduction of the autonomy of the Creole people, histori-
cally considered as subaltern. In this regard, following Spivak (2010:303) democratic mechanisms 
are the skills that allow subaltern groups to become hegemonic. This thesis verified the Spivak’s 
statement in the case of the politic strategies that Creole people of the Archipelago have promoted 
during 20th and 21st centuries. In that sense, this thesis has illustrated how the democratic opening 
that have taken place in Colombia since 1991 allowed to strengthening of environmental govern-
ance of the Archipelago where the voice and vote of their ancestral people were crucial. However, 
the world order imposed after the Second World War, represented in this case by the ICJ, has 
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halted the emerging processes of artisanal fishers from subalternity toward autonomy. In that 
sense, the political interest of the ICJ ruling in reaffirming the hegemony of the UN as an organ 
defending the idea of a public order of the Oceans, promoted cultural defragmentation, geograph-
ical dislocations and social inequity. 
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7. Conclusions 

In this chapter, I will present a critical analysis of the discourses, registered during 20th and 21st 
centuries in the public sphere of San Andrés Island, understood as observable social practices 
(Bernal 1984:273) that distinguished political and judicial strategies for caring of coastal and ma-
rine ecosystems in the Archipelago. To this aim, this chapter analyses the discourses from the 
perspectives of two different kind of agents: on the one hand, the subaltern discourses of the Creole 
people in the Archipelago; and, on the other hand, the judicial discourses of the Courts that have 
labeled to the Creole people. In that sense, this section answers how the Creole people from San 
Andrés boosted strategies for managing their environment and how it has judicially recognized.  

 

 

7.1 Analyzing Creole people discourses 

 

Consulting a limited number of Creole voices and texts this thesis identified two kind of accords 

between Colombia governments and Creole people, where the native could be perceived as agent 

by their belonging to social elite of the Archipelago. If during 1914-1991, the national government 

imposed governance in a unilateral way taking into account only the voices of the Creole elite, 

after 1991 both agents issued political accords based on a social contract, where ethnic people 

achieved political rights, especially regarding to manage coastal and marine ecosystems. 

In that sense, the creation of the intendancy in 1914 followed a Colombian national plan to export 

legal institutions to San Andrés Island. This was in opposition to the islander claims of independ-

ence from the department of Bolívar, because of this Creole people have remained subaltern in 

relation to the centralist government of Colombia. Later, the imposition of the free port in 1953, 

was part of a military program to assert sovereignty in the Caribbean basin; and finally, the creation 

of the Archipelago as a departamento in 1991 was due to the free accord between the members of 

the National Assembly and the boards of the sub-commission for San Andrés and Old Providence.  

However, from a critical perspective, it is possible scrutinize some mainstream Creole discourses 

over time. For instance, the articles edited by Newball where intended to represent “every islander 

[whom] favors the movement (…) to segregate these island from the department of Bolívar” (The 

Searchlight 1912), showed a politic strategy of speaking in name of all hidden voices of native 

people, paradoxically even of those people belonging to the first Baptist church, the same people 

that the newspaper suggested as responsible of the mutiny of 1914. In a similar way, the claims of 

the Baptist Creole people against the Colombian legislation because it did “not respect non values 

neither Raizal social contracts that protected use and possession of our properties” (AMEN-SD 

2015:72), disregarded the will of many Creole fishers to sell their coastal lands to non-natives 

based on their own free decisions. In the same critical line, it needs to be noted that there are also 

other power structures and contestations. For instance, the groups that picked up the political pro-

posals from the Archipelago and carried it to the National Assembly in 1990, stating that these 

“are the sentiment of the islanders” (Escobar 1991:14), ignored the sentiment of subaltern islanders 

that were not organized in some social movement.  
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Similar scrutiny could be used to assess the environmental governance that reigned in the Archi-

pelago during 1994-2014, the foundation of which occurred trough a free agreement between what 

I will call environmental masters/mistress from the Archipelago and from the C.M.E. with the aim 

of protecting marine commercial species from its extinction. The term “environmental masters” 

refers here to the people that having a political position of power modifies, according to their 

scientific knowledge, the uses of the goods and services provided by the environment, excluding 

other heterogeneous understandings. In this way, according to the discourse of the Creole environ-

mental masters/mistress, the sustainability of biological values in coastal and marine ecosystems 

depends on changing native habits through the education (see p. 51), as well as decreasing human 

pressures over natural resources. Reading behind the lines of this declaration, the environmental 

authority functions to secure the sustainable extraction of marine commercial species. On the other 

hand, the incorporation of artisanal fisheries in the governance of the Archipelago is of interest 

only through their capacities in terms of fishing, a factor that means more incomes for the depar-

tamento. Therefore, in such environmental governance system, the native (islander, Creole or Ra-

izal) by itself does not matter, or in other words, the subaltern native is excluded by reason of his 

or her cultural identity or ethnic belonging.  

In this way, the Creole social elite that has governed the Archipelago during 20th and 21st centuries 

have presented, in the public sphere, as a natural, their aims of inclusion of all the Creole people 

into the model of governance. However, the aim of political inclusion has been biased in favor of 

some persons belonging to the political elite excluding Creole people that remained in subaltern 

conditions. The effects of this condition has been that CORALINA has managed MPA of the SBR, 

guaranteeing a sustainable extraction of the more important commercial species but without boost-

ing an environmental sustainability model that could favor the equal distribution of incomes, out-

come of the exploitation of the common pool resources.  

7.2 Analyzing judicial discourses  

 

Consulting judicial cases, this thesis perceived four kind of discourses regarding the level of in-

volvement of subaltern Creole people:  

 

(I) Rulings that labelled subaltern people 

In Colombian scenarios some judgements have defined subaltern Creole as “organized populations 

that are obligated to show obedience to the authorities legitimately established” (Council of State 

1972) in payment of scarce goods as justice, liberty and security provided by the State. Critically, 

such relation of subordination based on an imposed cultural identity, reveals a racist conception 

that considers Creole people as population without capacity of self-government. Thus, this judicial 

discourse creates a subject without linguistic, communicative and associative capacities, a subject 

that does not speak.  

(II) Rulings that sub-valued subaltern voices 

That subject without voice became in speaker in judicial rulings where their words are heard but 

are misrepresented or sub-valued. In this discourse, subaltern group becomes a subject that has not 

yet the quality of being political, but that is ‘perfectly’ identified by judicial masters as an “ethnic 

group from San Andrés and Providence with his own physical appearance, customs, idiom and 

protestant religion, known as ‘Raizal population’” (C.C.C. C-086/1994). This kind of rulings rec-

ognizes cultural identity of subaltern people but not its political rights as collective subject, reason 

by which judicial masters can excluded to subaltern Creole saying that “(…) in our [Colombian] 

legal system, [international frontier] treaties does not require particular consultations to specific 
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[Raizal] populations.” (C.C.C. C-1022/ 1999), and define the circumstances under Creole can par-

ticipate saying that “[As] Raizal community have already participated (…) then there no exist 

violation or threat against participation right (…).” (C.C.C., T 111/95). 

 (III) Rulings that strengthen self-government of subaltern beings 

Through ruling T-284/1995, the subaltern group known as Creole people was realized as a collec-

tive agent, able of talking publically, persuading, dissuading, and demanding guarantee of their 

rights before national courts.  

This entity is known as Raizal people, made up today by 34,000 persons that live in the archipe-

lagic islands; their food autonomy and labours depend on biodiversity of the Caribbean basin; they 

have ancestral kinship with Creole people from the Mosquito Coast in the eastern American isth-

mus and they speak fluently creole, English and Spanish languages. But in the self-identification 

of the Raizal they have also identified themselves as “English from San Andrés”, “Colombianos”, 

“Bob Marley’s brothers” and “indigenous people”, whom play horse races, sing gospel songs on 

weekends, and whose labour efforts insure the food sovereignty of a part of the Caribbean basin.  

(IV) Rulings where subaltern people do not matter.  

In the international scenario, discourse of the ICJ obeyed the New World Order imposed by UN 

after the Second World War, where the Court acts as an agent that solve disputes between States 

based on the criteria of equity. Thus, States have right to talk to defend their territories, but not 

subaltern people; and by this reason, neither Creole nor its claims matter in such disputes to main-

tain the World Order of the seas. A critical and historical interpretation of the ICJ and its role is 

that it is a hegemonic power that was born from the agreement between empires in order to organ-

ize spaces that could not be conquered through military wars. Therefore, the ruling of the ICJ 

works on the basis of ordering people through zoning spaces. The geographical dislocation and 

cultural fragmentation, that affect negatively political processes boosted by ecological people, as 

subaltern Creole, to care the environment, are unconsidered consequences of these rulings. Evi-

dence of this is lack of mention to Creole people in ruling issued by ICJ in 2012.  

7.3 Final conclusion 

This thesis has shown how the management model of the SBR through a MPA has been effective 

as way to govern common resources of the coastal and marine ecosystems in the Archipelago of 

San Andrés, Old Providence and St. Kathleen, despite of its lack of skills to reach equity in the 

distribution of the plus-values from the marine exploitation, among persons belonging to the Cre-

ole People. However, it is paradoxical to compare the efficiency level reached by the sustainable 

exploitation of the spiny lobster in the Archipelago to the lacks of efficacy measures used for the 

sustainability of the queen conch. This shows an unequal treatment between the main commercial 

marine specie exploited by industrial fisheries and the queen conch, the specie in the first economic 

level of the artisanal fisheries.  

Such environmental regime has promoted an effective control over agents that potentially could 

have affected the structure of coastal and marine ecosystems of the Archipelago, such as the tour-

ism industry, the free access model of fisheries, the overpopulation and the hydrocarbons industry 

“off shore”. However, the environmental governance successfully developed in the Archipelago 

have been limited by the new configuration imposed by the ICJ in its global aim to contribute in 

the project of the new World Order designed into the heart of the UN by Great Powers. The ruling 

caused geo-political reconfigurations, territorial dislocations and cultural segregations that af-

fected the agents belonging to subaltern groups, by inhibiting self-development and self-govern-

ment.  One agent that could help to avoid the probable cultural segregation caused by the ICJ’s 

ruling is the American Court of Human Rights, whose jurisprudence has developed effective 

mechanisms to solve violations of human rights treaties lead by the behavior of the American 



 

 
67 

States. In that sense, it is plausible that the States of Colombia and Nicaragua will be required to 

guarantee the rights of self-determination and consult of the Raizal people and also of the Creole 

people from the Mosquito Coasts. The Creole peoples belonging to the south-western Caribbean 

Basin are boosting integration strategies between them, phenomena that would create in the future 

another strong agency to change current situations perceived as unfair. According to Corin Duffis 

(interview 24-02-2016), encounters between Creole people from Bluefields and the Archipelago 

of San Andrés have been promoted in order to search new solutions for the guarantee of the food 

autonomy of Raizal People as well as for maintaining their cultural bonds. 

The historical phenomena about the capacities of the Creole (native, islander, Raizal) People from 

the Archipelago of San Andrés to govern their coastal and marine ecosystems, during the 20th and 

21st centuries, have been examined in this thesis considering economic, environment and political 

perspectives. I have showed the evolution from a subaltern group, which became an agent as well 

as their political and judicial strategies to do it. This work will hopefully be of value to subaltern 

studies by narrating the history of a slave population that became a political agent able to govern 

an Archipelago through a model of environmental governance.   
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Appendices 

1. Guide-questions for interviews. 
 

Taking into account that in the history along the 20th and 21st centuries in the Archipelago of 
San Andrés may identify at least two agents capable of structuring the management of coastal and 
marine ecosystems, the following guiding questions were designed with the objective to identify 
the main actions associated to collective strategies of dominion and resistance over the oceanic 
biome encouraged by subaltern and master agents.  

 
Subaltern 
agent and 
subjects 

Questions Master agent 
and subjects 

Questions 

Creole peo-
ple with eth-

nic belon-
ging: native, 
islander and 

Raizal.  

Which have been subaltern ju-
dicial and political strategies to 
protect the Archipelago of San 
Andrés from the massive ex-
ploitation of their natural re-
sources?  

 

Have been those strategies 
useful for the conservation, 
preservation and recovering of 
marine and coastal ecosys-
tems?  
 

What external factors have 
prevented to subaltern people 
from the protection of their ar-
chipelagic territory? 

 

National and 
international 
institutions 
of the Na-

tion-States: 
ICJ, CCC, 

CORALINA, 
Congress of 
the Republic 
of Colombia, 

INCORA, 
Presidency of 
the Republic 
of Colombia.  

Which have been the judicial and 
political master strategies to ex-
ploit in a massive way the natu-
ral resources from the Archipel-
ago of San Andrés?  

 

Have been those strategies func-
tional to the appropriation of 
eco-services provided by 
oceans? 

 

What external factors have pre-
vented to master agents from 
the exploitation of natural re-
sources? 

 

 


